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Weston Solutions, Inc.

1400 Weston Way

P.O. Box 2653

West Chester, Pennsylvania 19380

- SOLUTIONSHR 610-701-3000 ¢ Fax 610-701-3186

www .westonsolutions.com

19 January 2010

Mr. Kenneth Bardo

Project Manager

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, IL 60604-3590

Re: World Kitchen, Inc. Massillon, Ohio, Facility
U.S. EPA LD. No. OHD 045-205-424
Change of Project Manager

Dear Mr. Bardo,

In compliance with Paragraph 13 of the RCRA 3008 (H) Administrative Consent Order RCRA-05 2002-
0010 dated August 22, 2002, I am notifying you that the Wyeth Project Manager for this project has been
changed from Mr. Matthew Basso to Mr. John Egan. His contact information is as follows:

John Egan, PE, CHMM
Pfizer Global Engineering
5 Giralda Farms, 2A
Madison, NJ 07940

Tel: 973-660-6733

email: eganj2@wyeth.com

Additionally, Pfizer acquired Wyeth on October 15, 2009 and for purposes of this remediation project, the
name of the company has been changed from Wyeth to Wyeth, LLC. Matt Basso has been assigned other
responsibilities within Wyeth but will maintain a transitional role for the foreseeable future.

Please contact me at 610-701-3776, Tom.Cornuet@WestonSolutions.com, if you have any questions on
this matter.

Sincerely,

WESTON SOLUTIONS, INC.

Thomse Lol

Thomas Cornuet, P.G.
Project Manager

cc: I, Egan, Pfizer
M. Basso, Pfizer
P. McDonald, WESTON
C. Selinsky, American Roll and Hold

an employee-owned company

i:\folders.a-f\ekco-wki-2006-2009\02 legal\change of project manager.doc
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Mr. Ken Bardo

U.S. EPA Region V
77 W. Jackson Blvd.
Chicago, IL 60604
December 2, 2004

Subject: WKI, Wyeth and B & S Enterprises Agreement
Dear Mr. Bardo,

Attached please find the agreement between WKI, Wyeth and B&S Enterprises
concerning the obligations designated by U.S. EPA Docket No. RCRA-05-2002-0010
Administrative Order of Consent.

Sincerely,

Py B

Jeffrey L. Burman
Project Manager
World Kitchen, Inc.
Massillon Facility

Enclosures




AGREEMENT

THIS AGREEMENT is made this 29th day of November, 2004, by and among Wyeth
(“Wyeth,” formerly known as American Home Products Corporation), B & S Enterprises, LLC, a
California limited liability company (“B&S”), World Kitchen, Inc. (“WKI”), and EKCO
Manufacturing of Ohio, Inc. (“EKCO”).

WHEREAS, B&S is the purchaser of certain real property and improvements commonly
known as 359 State Avenue NW, Massillon, Ohio (the “Massillon Facility”) from EKCO pursuant to
a Property Purchase Agreement, dated October 5, 2004 (the “Massillon Purchase Agreement™); and

WHEREAS, EKCO’s affiliate, WKI is a party to (1) an Administrative Order on Consent
under U.S. EPA Docket No. RCRA-05-2002-0010 (the “AOC”) with the United States
Environmental Protection Agency (“USEPA”) and American Home Products Corporation (“AHP”),
now known as Wyeth and (2) an Agreement to Perform Corrective Action Responsibilities, dated
August 5, 2002 (the “Corrective Action Agreement”), with Wyeth, both of which establish certain
rights, restrictions and obligations regarding the Massillon Facility; and

WHEREAS, WKI, pursuant to the Corrective Action Agreement and the AOC, hasagreed to
perform those obligations designated in the AOC as the sole responsibility of WKI, including
paragraphs 15d, 15e, 21, 22, 23, 24, 25, 26 and 30, and pursuant to paragraph 11 of the AOC, is
required to assure (1) that all institutional controls required now or in the future for the Massillon
Facility will be implemented and maintained and (2) that any transfer of ownership shall be
conditioned upon the agreement of the transferee to comply with the Property Use Restrictions, as

herein defined, to which WKI is subject under the AOC; and




WHEREAS, Wyeth, pursuant to the Corrective Action Agreement and the AOC, has agreed
to perform those obligations designated in the AOC as the sole responsibility of Wyeth, including
paragraphs 15a, 15b, 15¢, 151, 16, 18, 19, 20, 27, 28b, 28d, 28 and 28f of the AOC and to be liable
for and obligated under and for the duration of the AOC to do all acts necessary to fulfill the
requirements of the AOC, except for those acts and obligations for which WKI is responsible under
the various provisions under the AOC; and

WHEREAS, WKI is the successor in interest under an .indemnity agreement with AHP (now
Wyeth) dated February 8, 1985 (which agreement was restated and reaffirmed on October 1, 1987),
in which AHP, now Wyeth, bears responsibility for the loss and expenses, including legal costs and
other expenses fof matters relating to acts which occurred on or before September 7, 1984, including
costs relating to the clean up of groundwater contamination, soil remediation and the lagoon closure
at the Massillon Facility (the “Wyeth Indemnification Agreement”); and |

WHEREAS, B&S, EKCO, WKI and Wyeth desire to facilitate the sale of the Massillon
Facility, facilitate the continued operation of the corrective actions and remedial systems under the
AOC, and provide for Wyeth’s continuing access to meet its obligations at the Massillon Facility
under this Agreement, the Corrective Action Agreement, and/or the AOC.

NOW, THEREFORE, in consideration ofthe covenants and agreements of the parties as set
forth herein and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, B&S, Wyeth, WKI and EKCO mutually agree as follows:

1. B&S agrees to (a) comply as the transferee with the use restriction obligations to
which WKI is subject at the Massillon F acility under paragraphs 15d, 15e, 21, 22,23, 25, 30 and 33
of the AOC and with the restrictions for the use of the Massillon Facility contained in the

Declaration of Restrictions filed by WKI with the Stark County Recorder’s Office, effective as of

23413/421450-1




December 18, 2002, as Instrument 200212300106953 (collectively the “Property Use Restrictions”);
and (b) condition all transfers or leases regarding the Massillon Facility such that the transferee or
lessee is required to comply with the Property Use Restrictions. Subject to Paragraph 11 herein,
B&S agrees to defend, indemnify and hold WKI harmless from and against any and all liabilities,
losses, costs or damages, including reasonable attorney’s fees and expenses, resulting from the
failure of B&S, or its lessees, successors or assigns to comply with the Property Use Restrictions.

2. B&S shall allow Wyeth, and any and all employees, agents and contractors of Wyeth,
access to the Massillon Facility, at all reasonable times and at all places necessary for the purposes
of: (a) performing all of the tasks and responsibilities set forth in the AOC and the attachments
thereto and for the purpose of conducting oversight of the same and (b) fulfilling Wyeth’s
obligations under this Agreement. Wyeth will defend, indemnify and hold harmless B&S, its
lessees, successor and assigns from and against any and all liabilities, losses, costs or damages,
including reasonable attorneys’ fees and expenses, resulting from the negligence or willful
misconduct of Wyeth or its employees, agents, and contractors while at the Massillon Facility.

3. Subject to any required approval of USEPA and the State of Ohio, Wyeth will take
reasonable actions to close, in accordance with applicable requirements of the State of Ohio and on
or before December 17, 2004, groundwater monitoring wells R-7, I-7, S-7, I-6, P-5, L-2, L-4, D-1-
17, D-2-30, and D-3-17 constructed at the Massillon Facility by or on behalf of Wyeth.

4. Wyeth will undertake an “Electrical Service Options” review (the “Electrical
Review”) to evaluate the requirements to provide separate electrical services currently being
provided by the Massillon Facility for the remedial systems operated by Wyeth. Wyeth will take
reasonable actions to conclude the Electrical Review by November 30, 2004. As soon asreasonably

possible, and unless otherwise agreed in writing between B&S and Wyeth, Wyeth will provide

23413/421450-1




separate electrical service to the remedial systems operated by Wyeth. Prior to the provision of
separate electrical service, B&S agrees to provide electrical service to the remedial systems and
Wyeth agrees to reimburse B&S, within thirty (30) days of Wyeth’s receipt of written notice from
B&S, for the actual cost based on actual metered usage of electrical service to the remedial systems
provided through the Massillon Facility.

5. Wyeth agrees to accept from WKI a transfer of the current NPDES permit number
31C00009*ED issued by the Ohio Environmental Protection Agency (“Ohio EPA”) for the
Massillon Facility (the “NPDES Permit™).

6. WKI agrees to use its best efforts to obtain an individual air permit or registration
status for the Air Stripper Unit at the Massillon Facility (the “Air Stripper Permit™) issued by the
Ohio EPA. Upon obtaining an individual permit or registration status for the Air Stripper Unit, WKI
shall transfer the Air Stripper Permit to Wyeth. Upon transfer, Wyeth agrees to assume full
responsibility for compliance with the terms and conditions of the Air Stripper Permit.

7. Wyeth agrees to obtain a Hazardous Waste Identification Number for any hazardous
waste generated by the remedial activities under the AOC and to execute Hazardous Waste
Generator Notification of Hazardous Waste Activity forms (the “Hazardous Waste forms™) as the
“generator” and “operator” for any hazardous waste generated by those activities. Wyeth will
prepare and submit the Hazardous Waste forms and any other forms required for those hazardous
waste activities by Wyeth at the Massillon Facility, including annual reports.

8. Wyeth agrees to defend, indemnify and hold harmless B&S, its lessees, subsidiaries
and affiliates, from and against any and all liabilities, losses, costs or damages, including reasonable

attorney’s fees and expenses, incurred by B&S, its lessees, subsidiaries or affiliates resulting from
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Wyeth’s remedial activities at the Massillon Facility, or Wyeth’s obligations as set forth in this
Agreement.

9. B&S, its lessees, successor or assigns shall not contest or otherwise seek to hinder or
impede any of the work to be performed by Wyeth under the AOC, or any and all employees, agents
and contractors of Wyeth, so long as the activities performed by Wyeth, or any of its employees,
agents, or contractors do not materially interfere with (a) the structural integrity of the Massillon
Facility; or (b) the day-to-day operations of the Massillon Facility by B&S or its lessees, successors
and assigns, during the pendency ofthe AOC. B&S shall restrict the use of the Massillon Facility by
it or its lessees for any activity that may interfere with a remedial action, operation and maintenance,
monitoring, or other measure necessary to assure the effectiveness and integrity of the remedy to be
implemented under the AOC.

10.  The party seeking indemnification pursuant to this Agreement (the “Indemnified
Party”) shall give (or cause to be given) to the party or parties from whom indemnification is sought
hereunder (the “Indemnifying Party™) notice of any claim or matter for which indemnity is (or will
be) sought under this Agreement. Such notice shall be given promptly after the Indemnified Party

receives actual notice or knowledge of the claim or matter that is subject to indemnification.

11.  Nothing in this Agreement shall preclude B&S from assigning any of its rights or
obligations under this Agreement; provided, however, that B&S conditions such assignment upon
the assignee agreeing to comply with the obligations of B&S under this Agreement. B&S shall
provide prompt notice to Wyeth of any such assignment of its rights or obligations that affect or may
affect the remedial activities being conducted by Wyeth at the Massillon Facility. Notwithstanding

anything contained herein to the contrary, in the event B&S sells or otherwise transfers the Massillon
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Facility to a third party, B&S shall be relieved of its responsibilities under this Agreement, provided
that the third party transferee assumes B&S’s obligations hereunder.

12.  Nothing in this Agreement (a) alters in any way the obligations of Wyeth or WKI
under the AOC or the Corrective Action Agreement, or (b) constitutes an assignment of any of
Wyeth’s or WKI’s obligations under the AOC or the Corrective Action Agreement. Nothing
contained herein shall obligate B&S to perform (a) WKI’s obligations in paragraphs 13 (notice of
change of Project Manager), 25a. (but only the portion of this paragraph that follows the first
sentence), 28a. (information respository), 28¢. (frequent communications/meetings with Wyeth), 36
(retention of data/documents) or other non-Property Use Restrictions under the AOC, or (b) Wyeth’s
obligations under the AOC. Notwithstanding the foregoing, B&S shall provide to Wyeth, WKI and
USEPA the name and telephone number of a B&S employee or agent whom Wyeth, WKI or USEPA
can contact regarding matters involving the AOC. B&S shall promptly notify Wyeth, WKI and
USEPA of any change in the name or telephone number of the B&S contact person.

13.  This Agreement is not intended to and does not affect any claim that any party may
have against any other person who is not a party to this Agreement for costs incurred or work done
in compliance with environmental laws or arising out of any condition at the Massillon Facility.

14.  All notices required or permitted by the Agreement shall be in writing (including
telex, telecopy, e-mail or similar writing) and shall be deemed given when received or, in the case of
delivery by overnight courier, one day after deposit with a reputable national overnight mail delivery
service and shall be given:

if to B&S: B & S Enterprises, LLC
11426 Ventura Boulevard, 2 Floor
Studio City, CA 91604

Attention: Steve Mattes

With a copy to: Buckley King LPA
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1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114
Attention: Harry Greenfield
if to Wyeth: Wyeth
Five Giralda Farms
Madison, New Jersey 07940
Attn: Steven A. Tasher
if to EKCO or WKI: Raymond J. Kulla
Vice President and General Counsel
World Kitchen, Inc.
11911 Freedom Drive
One Fountain Square, Suite 600
Reston, Virginia 20190-5629
e-mail: kullarj@worldkitchen.com
The parties may, by notice given in the same manner set forth above, designate a
further or different address to which subsequent notices shall be sent.
15.  Within 180 days after the effective completion of Wyeth’s obligation under the AOC,
Wyeth agrees to (a) close, in accordance with applicable requirements of the State of Ohio, all
groundwater monitoring or extraction wells constructed at the Massillon Facility by or on behalf of
Wyeth; and (b) remove all equipment associated with the remedial activities. Unless otherwise
agreed in writing, all obligations under this Agreement shall terminate 180 days after the effective
completion of Wyeth’s obligations under the AOC and the attachments thereto in accordance with

Section XVII of the AOC.
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16.  Thelawsof fhe State of Ohio shall govern the validity, performance and enforcement
. of this Agreement.

17.  Forthe convenience of the parties hereto, this Agreement may be executed in one or
more counterparts, each of which shall be deemed to be an original, but all of them shall constitute
one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated
below.

B & S ENTERPRISES, LLC, a California limited
liability company

By:

Its:

. _ Date:
‘ | WYETH

By:

| ts:

Date:

T WORLD KITCHEN, INC.

By:

Its:

Date:

EKCO MANUFACTURING OF OHIO, INC.

By:

Its:
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Date:
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Eth Five Giralda Farms Ronald J. Schott, Esq.
y Madison, NJ 07940 Senior Attorney

Environmental Affairs
973-660-6641 tel
973-660-7176 fax

April 9, 2003

VIA FACSIMILE AND REGULAR MAIL
Mr. Kenneth Bardo

Project Manager

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, IL 60604-3590

RE: EKCO-Massillon, OH
AOC/AOC-Scope of Work
EPA ID No. OHD 045-205-424
U.S. EPA Docket No.: RCRA-05-2002-0010

Dear Mr. Bardo:

In accordance with the terms and requirements of: (i) your March 10, 2003 comespondence, (ii) the
November 22, 2002 Administrative Order on Consent, and (iii) Subpart H of 40 CFR 264 and 265,
enclosed please find the following documents in support of Wyeth’s use of the financial test to demonstrate
financial assurance for the above-referenced site:

L. A letter signed by the Wyeth’s chief financial officer, worded as specified in §264.151(f);

2. A copy of the independent certified public accountant's report on examination of Wyeth’s
financial statements for the latest completed fiscal year; and

3. A special report from Wyeth’s independent certified public accountant to Wyeth.

We trust that you will find this information satisfactory.
If you have any questions, please feel free to contact me at your convenience.

Very truly yours,

M;S&;&k

Ronald J. Schott
Enclosures

cc: Christine Liszewski, Esq., USEPA Region 5
Mr. Matthew Basso
Mr. Steven Chase
Keely O’Bryan, Esq.

Wyeth Pharmaceuticals
Wyeth Consumer Healthcare
Fort Dodge Animal Health
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED C-14)

REPLY TO THE ATTENTION OF:

Ms. Keely J. O’Bryan, Esq.
Thompson Hine LLP

3900 Key Center

127 Public Square
Cleveland, Ohio 44114-1291

Re: RCRA 3008(h) Consent Order
World Kitchen, Inc.
Docket No. RCRA-05-2002-06010

Dear Ms. O’Bryan:

I am writing in response to your October 8, 2002 letter to Ken Bardo and the enclosed draft
DECLARATION OF RESTRICTIONS ( the DECLARATION) that you submitted for EPA
review pursuant to paragraph 26 of the above-referenced consent order. We have reviewed the
DECLARATION and approve it subject to revision of two items. First, it appears that there are
two typographical errors in the introductory paragraph of the DECLARATION, i.e., ECKO
MANUFACTURING should be EKCO MANUFACTURING and Ecko Housewares should be
Ekco Housewares. Second, in paragraph 4.(b), please delete “water” before “wells” and “in
connection therewith” after “excavation of any soil”. In addition, please send me a copy of the
warranty deed dated December 12, 1995 that is referenced in the first paragraph of the
DECLARATION.

I can be reached at (312) 886-4670 if you have any questions.
Sincerely,
Cloitias i P

Christine M. Liszewski
Associate Regional Counsel

cc: Ronald J. Schott, Esq.
American Home Products Corporation

Recycled/Recyclable . Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer)
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October 8, 2002

By FedEx and Fax

Mr. Ken Bardo

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, I[L. 60604-3590

RE: RCRA 3008(h) Consent Order
World Kitchen, Inc.
OHD 045 205 424
RCRA-05-2002-0010

Dear Mr. Bardo:

In accordance with paragraph 26 of the Administrative Order on Consent In the Matter of World
Kitchen, Inc. and American Home Products Corporation, World Kitchen, Inc. encloses for your
review and approval a Declaration of Restrictions.

Please do not hesitate to contact me if you should have any questions.

Sincerely,

Nty D0

Keely J. O'Bryan
Enclosures

cc: Joseph M. Boyle,
Chief Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division
Ronald J. Schott, Esq.
Raymond J. Kulla, Esq.
Mr. Jeffrey L. Burman
Michael A. Cyphert, Esq.

Keely.OBryan@ThompsonHine.com Phone 216.566.5686 Fax 216.566.5800 ske  10828821.1
THOMPSON HINE LLp 3900 Key Center www. ThompsonHine.com
ATTORNEYS AT LAaw 127 Public Square Phone 216.566.5500

Cleveland, Ohio 44114-1291 Fax 216.566.5800
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September 6, 2002

Mr. Kenneth Bardo

Project Manager

United States Environmental Protection Agency

Region 5

77 West Jackson Boulevard

Chicago, IL 60604-3590

RE: EKCO-Massillon, OH
AOC / AOC-Scope of Work
EPA ID No. OHD 045-205-424
U.S. EPA Docket No.: RCRA-05-2002-0010

Dear Mr. Bardo:

This letter is to confirm that | am designated as project manger representing World
Kitchen Inc. for the corrective measures implementation of the referenced Administrative
Order on Consent (AOC) and associated AOC-Scope of Work, which became effective
on August 27, 2002. The effective date is based on our date of receipt of the fully
executed AOC. The designation of a project manager is required as per Paragraph
No.13 Section V of the effective AOC, and is required of each party involved. We are
advising WKI of our designated project manager via copy of this notification to
USEPA.

Sincerely yours,
Jeffrey L. Burman
Technology Manager

cc: R. Kulla - WKI
J. Rowlett - WKI1
M. Basso - Wyeth
L. Bove - Weston




August 28, 2002

DE-9J
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RETURN RECEIPT REQUESTED

Mr. Matthew Basso

Manager, Environmental Affairs
Wyeth '

100 Campus Drive

Florham Park, NJ 07932

RE: RCRA 3008 (h) Consent Order

World Kitchen, Inc.
U.S. EPA ID # OHD 045 205 424

Dear Mr. Basso:

In accordance with Section V of the Administrative Order on
Consent, Docket No. RCkA—05—2002—0010, this letter serves notice
that Mr. Kenneth S. Bardo has been designated as the U.S. EPA

Project Manager.

If you have any questions regarding the Consent Order, Mr. Bardo

can be reached at (312) 886-7566 or at bardo.kenneth@epa.gov.

erely yours,

Corrective Action Section
Enforcement and Compliance Assurance Branch

cc: Bryan Jones, EKCO
Karen Nesbit (via E-mail), Ohio EPA
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100 Campus Drive Matt Basso

Florham Park, NJ 07932 Manager, Environmental Affairs
Environment & Safety
(973) 683-2273 tel

bassom@wyeth.com
./Vyeth

August 27, 2002

Mr. Kenneth Bardo

Project Manager

United States Environmental Protection Agency
Region §

77 West Jackson Boulevard, DE-9]

Chicago, IL 60604-3590

RE: EKCO-Massillon, OH
AOC / AOC-Scope of Work
EPA ID No. OHD 045-205-424
U.S. EPA Docket No.: RCRA-05-2002-0010

Dear Mr. Bardo:

(formerly American Home Products Corporation) for the corrective measures
implementation of the referenced Administrative Order on Consent (AOC) and
associated AOC-Scope of Work, which became effective on August 26, 2002. The
effective date is based on our date of receipt of the fully executed AOC. The
designation of a project manager is required as per Paragraph No.13 Section V of the
effective AOC, and is required of each party involved. We are advising WKI of our
designated project manager via copy of this notification to USEPA.

. This letter is to confirm that I am designated as project manger representing Wyeth

Sincerely yours,

Matthew Basso

cc: G. Smith - Wyeth
R. Schott - Wyeth
T. Donohue - Wyeth
K. Bourdeau - B&D
J. Burman - WKI
L. Bove - Weston

Wyeth Pharmaceuticals
Wyeth Consumer Healthcare
Fort Dodge Animal Health
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Keely J. O’'Bryan, Esqg.
Thompson Hine
3900 Key Center
127 Public Square
Cleveland, Ohio 44114-1291
RE: RCRA 3008 (h) Consent Order
World Kitchen, Inc.
OHD 045 205 424
Dear Mr. Schott:
This letter is to acknowledge receipt of the Section 3008 (h)
Administrative Order on Consent signed by American Home Products

Corporation and World Kitchen, Inc. A fully executed copy of the

Consent Order is enclosed.

Your cooperation in resolving this matter is appreciated.

Sincerely yours,

Joseph M. Boyle, Chief
Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division

Enclosure
cc: Matthew Basso, American Home Products Corporation

Bryan N. Jones, EKCO Manufacturing of Ohio
Karen Nesbit, Ohio EPA
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Plain Language Checklist

Write in the active voice. When you use the active voice, the subject of the sentence acts:
“EPA issued the permit to X.” When you use the passive voice, the subject of the sentence is
acted upon: “The permit was issued to X.” If you can ask “By whom?” or “By what?”” after the
verb, the verb is in the passive voice. A passive verb has a form of the verb “to be” (am, is, are,
was, were, be, being, been) plus a main verb usually ending in “en” or “ed.”

Use action verbs. Use base verbs instead of nouns derived from verbs.

‘Don’t Say Say Don’t Say Say
is applicable to applies to make payment pay
give considerationto  consider take action act

Use personal pronouns to represent the reader and to refer to EPA. For example, “The
United States Environmental Protection Agency is issuing an order to X (you). We are offering
you...” ' '

Write short sentences to aid comprehension. Put one main thought in most sentences. Divide
a long sentence into two or three short sentences. Remove all unnecessary words. If there are

several conditions or subordinate provisions, make a list.

Omit surplus words and redundancies. Question the need for every word.

Don’t Say Say Redundancies

for the period of for true and correct
in order to to ~ cease and desist
in the event that if order and direct

Place words carefully to reduce ambiguity. Keep subjects and objects close to verbs. Put
modifying phrases and words such as “only” and “always” next to the word they modify.
She only said that he hired her. She said that only he hired her. She said that he hired only her.

Be consistent. Don’t use different words to refer to the same thing (car, vehicle, automobile).

Limit your use of abbreviations, acronyms, and capital letters. Use abbreviations and
acronyms to refer only to terms that are central to the document. Do not abbreviate terms that
you use only a few times. Use capital letters to begin sentences, proper names, and titles and for
headings. You should reconsider all other uses.

Visit the government’s plain language web site at www.plainlanguage.gov.
dogas =-
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TiIOMPSON BRUSSELS CINCINNATI CLEVELAND COLUMBUS DAYTON

WASHINGTON, D.C.

~ HINE

August 13, 2002

By FedEx

Ms. Christine M. Liszewski

Associate Regional Counsel

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, IL 60604-3590

RE: In the Matter of World Kitchen, Inc. and American Home Products Corp.

RCRA §3008(h) Administrative Order on Consent
U.S. EPA Docket No: R8H-5-02-00

Dear Ms. Liszewski:

Per Ron Schott's request, and to expedite your receipt of the enclosed, I am sending you three
originals of the RCRA §3008(h) Administrative Order on Consent in the above-captioned matter
signed by an American Home Products Corp. representative and a World Kitchen, Inc.

representative,
Please return an original to each party after the Order is fully executed.
Please do not hesitate to contact me with any questions.

Sincerely,

Keely J. O'Bryan

Enclosures

cc: Ronald J. Schott, Esq.
Raymond J. Kulla, Esq.
Mr. Jeffrey L. Burman
Michael A. Cyphert, Esq.

Keely.OBryan@ThompsonHine.com Phone 216.566.5686 Fax 216.566.5800

skc

THOMPSON HINE Lp 3900 Key Center www. ThompsonHine.com
ATTORNEYS AT LAwW 127 Public Square Phone 216.566.5500
Cleveland, Ohio 44114-1291 Fax 216.566.5800
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RCRA 3008(x) CONSENT AGREEMENT AND FINAL ORDER
CONCURRENCE/ROUTING FORM

ES »

PART 1. Background o
CILITY NAME H ot Kidehen e DOCKET NUMBER
A ID# OUD 04S 205 424 ' ASST. REG. COUNSEL _ Clrig L-1gows i\t
AB ASSIGNEE Koa Berbo PHONE L-4670

PHONE (6~ 25 bt

PART II. Proposed CAFO and Concurrences—The proposed CAFO package must include the following documents:
Tab 1. Transmittal letter to Respondent’s attormey
Tab 2. Proposed CAFO (2 copies)
Tab 3. Settlement penalty calculation sheets and BEN
Tab 4. Initial complaint (or most recently amended)
Tab 5. [Initial complaint penalty calculation sheets and BEN

Tab 6. Draft press release.

INITIALS | DATE CONCUR | CONCUR WITH MODIFICATIONS

1. ECAB ASSIGNEE

CSQ <

2. ECAB SEC. CHIEF

ORe  Checursarde Shao @&ko\)JB

3. ASST. REG. COUNSEL

4. ECAB CHIEF

The ECAB Chief returns the proposed CAFO package to the ECAB Assignee for corrections, if necessary, and for delivery to the Asst.

Regional Counsel who will send two copies of the proposed CAFO to the Respondent.

PART IIlI. Final CAFO Concurrences and Signature—After the Respondent has signed both copies of the proposed
CAFO, the final CAFO package must include the following documents:

Tab 1. Memorandum-to-WPRTD Dircetor

Tab 2. Transmittal letter

Tab 3. Both CAFOs, bearing the original signature of the Respondent

Tab 4. The completed CCDS and RCRAinfo Form

Tab 5. Addressed envelopes, Certified Mail/Return Receipt documents, and Certificate of Service

Tab 6. Einal-pressrelease-amd weekly report submittal.

INITIALS DATE CONCUR
‘ 1. ECAB ASSIGNEE g / 14 / 02 Ves
2. ECAB SEC. CHIEF A & d-02— b/ 7 2
‘ 3. ASST. REG. COUNSEL [ 0t s oo VES
} 4. ORC SECTION CHIEF At L ov ?’lw’ Vo Yo 4
| 5. ECAB CHIEF /%7 /‘B (f“/ 22 /0} y 6 >
6. PIRECTOR, WPID
st.atute only) . ]

After signing, return the entire package to the Administrative Program Assistant (DE-9J) for filing with the Regional Hearing Clerk.

| PART IV. Filing and Mailing
ate filed Initials (Administrative Program Assistant or, if needed, Section Secretary)
te mailed Initials (The Section Secretary will mail and distribute the copies.)

C:\EPAWork\Documents\3008a.CAFOsignoff.formpkwpd(pk)(finalmas).wpd
05.01.01

Rev.
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%, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
LN » Y9 REGION 5 '
i\ ¢ 77 WEST JACKSON BOULEVARD
S CHICAGO, IL 60604-3590
AL pgo‘e S

‘ 12 MAR 2002
, C-14]

REPLY TO THE ATTENTION OF

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Geraldine A. Smith, Esq.
Senior Corporate Counsel
American Home Products Corp.

Five Giralda Farms -
Madison, NJ 07940

Re:  In the Matter of World Kitchen, Inc. and American Home Products Corp.
RCRA § 3008(h) Administrative Order on Consent

U.S. EPA Docket No: R8H-5-02-00
Dear Geraldine:

Enclosed are three originals of the final RCRA § 3008(h) administrative order on consent and
scope of work for the above-referenced matter. Please have the appropriate officials of American
Home Products Corp. and World Kitchen, Inc. sign all three originals and return them to me
within 14 days after receipt. We will mail two fully-executed originals to you after the order is
signed by the official authorized to enter into the agreement on behalf of U.S. EPA.

Thank you for your cooperation in resolving this matter. If you have any questions, please
contact me at 312/886-4670. _ '

Sincerely,
Christine M. Liszewski
Associate Regional Counsel

Enclosures

bee: . K. Bardo, WPTD

Recycled/Recyclable * Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsumer)

the section to provide a tootnote reterence. AHP requested Clariricanon regarang me
footnote, since it added confusion as to what the “compliance points” will be for EPA’s
Final Decision Alternative GW-6. I noted that AHPC had written this Section at the
direction of EPA, to specify “one final sampling event” for “remaining site wells”, where
the remaining site wells are specified as W-1, W-2, W-10, I-2, I-4, I-5, L-1, L-5 and R-1.

Our discussion provided the following clarifications:

> The phrases “point of compliance” and “compliance point” are used interchangeably by
EPA to mean the same thing.

“The course of action may also include alternative COrrective measures tnat Arir -
may submit, including but not be limited to the following: engineering controls,
institutional controls, and monitored natural attenuation. The USEPA shall approve
AHP’s proposal if it is protective of human health and the environment, based on
current and reasonably anticipated land and groundwater use.”




Page 7, SubSection 3.4.2b. “Within 30 days after the performance monitoring period
has ended...” EPA moved this section from Section 3.4.2, Paragraph No.1 of the AHPC
submitted “SW”. AHPC had provided the word “longer” to describe the alternative
schedule to provide reports that may be approved by EPA. The EPA has replaced the word
“longer” with the word “other”.

Our discussion provided the following clarification:
The EPA noted that alternative schedules are described as “other” schedules, but always
mean longer duration schedules. AHPC noted that the word “longer” would be the
appropriate description of the alternative schedule for delivery of reports.
AHPC’s Requested Change:
AHP requests that at the end of the Paragraph No.2 the word “longer be restored to
replace the word “other”.

Page 8, SubSection 4.1b. “If soil confirmation sampling does not confirm ...”
AHPC’s Requested Change:
AHPC requests that at the end of the section the following clarification be added:
“The alternative corrective measures that AHP may submit may include, but are not
limited to the following: engineering controls and institutional controls. The USEPA
shall approve AHP’s proposal if it is protective of human health and the
environment, based on current and reasonably anticipated land and groundwater

2

use.

Page 8, SubSection 4.1d. “The soil remediation will continue in any of the SVE ...”
AHPC’s Requested Change:
AHPC requests that at the end of the section the following clarification be added:
“The course of action may also include alternative corrective measures that AHP
may submit, including but not be limited to the following: engineering controls and
institutional controls. The USEPA shall approve AHP’s proposal if it is protective of
human health and the environment, based on current and reasonably anticipated land
and groundwater use.”

Page 9, Section 4.3 “Soil Remediation Reporting”
AHPC’s Requested Change:
AHP requests that the word “longer” be inserted into the eighth line, to read as
follows: “... within 30 days of receipt of the comments from U.S. EPA, or under
such longer schedule as approved...”

I1. Administrative Order On Consent -Scope of Work Schedule Table-1
1. Provide a double asterick (“**”) at the end of the eighth Event item - “Submit first

Progress Report and submit quarterly thereafter”, to footnote the fact that another
schedule maybe used, as approved by EPA.




2. AHPC has agreed to change the schedule for submittal of a Data Management Plan and a
Project Management Plan, to 45 days from 60 days, as of the effective date of the AOC.
EPA agreed that submittal schedule of a Site Health and Safety Plan can changed from
45 days to 60 days, as of the effective date of the AOC.

III . Administrative Order On Consent (AOC)

All requested changes regarding technical matters associated with the draft Administrative
Order On Consent, will be provided to EPA separately.

AHPC appreciates your attention to this request for clarification.

Sincerely yours
W (S
Matthew Basso
Manager, Environmental Affairs
American Home Products Corporation

cc: G. Smith - AHPC
K. Koneval - AHPC
P. Howard - AHPC
K. Bourdeau - B&D
L. Bove - Weston
T. Cornute - Weston



Roy F. Weston, Inc.

1400 Weston Way

P.O. Box 2653

West Chester, Pennsylvania 19380

610-701-3000 « Fax 610-701-3186
MANAGERS DESIGNERSICONSULTANTS  www.rfweston.com

21 August 2001

Mr. Kenneth Bardo

Project Manager

United States Environmental Protection Agency
Region 5 '

77 West Jackson Boulevard

Chicago, IL 60604-3590

Re: EKCO/World Kitchen, Massillon, Ohio, Facility
U.S. EPA ID No. OHD 045-205-424
Administrative Consent Order Scope of Work

Dear Mr. Bardo:

On behalf of our client, American Home Products Corporation (AHPC), please find attached two
bound copies of the Administrative Consent Order Scope of Work for the EKCO/World Kitchen
facility in Massillon, Ohio.

You may contact me at (610) 701-7360 or Mr. Matthew Basso at (973) 683-2273, if you have
any questions or comments regarding this report.

Very truly yours,

ROY F. WESTON, INC.

Veomas ol

Thomas S. Cornuet, P.G.
Project Manager |

cc: M. Basso, AHPC
K. Koneval, AHPC
G. Smith, AHPC |
P. Howard, AHPC |
J. Burman, EKCO
L. Bove, WESTON

EKCO\Bardo3.doc @
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REPLY TO THE ATTENTION OF
DE-9J
August 22, 2002
CERTIFIED MAIL 7099 3400 0000 9585 2970
RETURN RECEIPT REQUESTED

Ms. Geraldine Smith, Esq.

Senior Corporate Counsel

American Home Products Corporation
Five Giralda Farms

Madison, NJ 07940

RE: RCRA 3008 (h) Consent Order

World Kitchen, Inc.
OHD 045 205 424

Dear Ms. Smith: RCRA-05- 2002-001 0
This letter is to acknowledge receipt of the Section 3008 (h)

' Adfninistrative Order on Consent signed by American Home Products
Corporation and World Kitchen, Inc. A fully executed copy of the
Consent Order is enclosed. |

Your cooperation in resolving this matter is appreciated.

»

Singerely yours, | v

4 | — _
'\%;ﬁ2/§ /k27. /L>§%V<ZL

e /
'y seph M. Boyle, Chief"
Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division
Enclosure
cc: Matthew Basso, American Home Products Corporation

Bryan N. Jones, EKCO Manufacturing of Ohio
Karen Nesbit, Ohio EPA

Recycled/Recyclable * Printed with Vegetable Oif Based Inks on 50% Recycled Paper {(20% Postconsumer)




DE-9J:KBARDO:8/14/02:kb:6-7566 EKCO Final AOC Transmittal
Letter

bce: Christine Liszewski, ORC .
Kenneth Bardo, ECAB .~

ENFORCEMENT AND COMPLIANCE ASSURANCE BRANCH/OFFICE OF REGIONAL COUNSEL
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FINAL
ADMINISTRATIVE CONSENT ORDER
SCOPE OF WORK
EKCO/World Kitchen Facility

U.S. EPA ID No. OHD 045-205-424

August 2001

Prepared for

AMERICAN HOME PRODUCTS CORPORATION
100 Campus Drive _
Florham Park, NJ 07932

. Prepared by

ROY F. WESTON, INC.
1400 Weston Way
West Chester, Pennsylvania 19380
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1. INTRODUCTION

This Scope of Work (SWj sets forth the work to be conducted to implement Section VI of the
Administrative Consent Order (ACO). Paragraphs 12 through 31 in the ACO address the “Work
to Be Performed” under the new ACO and Paragraphs 12 through 20 focus on the site soil and
groundwater remediation and related activities. The SW is provided to identify the soil and
groundwater remediation work that will be performed at the World Kitchen facility, and includes

the following sections:

»  Schedule of Remediation and Consent Order Activities (Paragraphs 14 and 17 of the
ACO).

» Groundwater Remediation (Paragraphs 14 and 18 of the ACO).

= Soil Remediation (Paragraphs 14 and 17 of the ACO).

American Home Products Corporation (AHPC) will provide the following documents to the U.S.

' . | EPA as per the ACO schedule included as Table 1:

‘ e
- T E D =W

Progress Reports

Site Health and Safety Plan

Sampling and Analysis Plan

Quality Assurance Project Plan (consistent with U.S. EPA, 1998)

Community Relations Plan

Institutional Control Plan (consistent with U.S. EPA, 2000a)

Project Management Plan

Data Management Plan

Soil Vapor Extraction (IS-2 and OS-3) and Air Sparging (GW-6) Design Report
Construction Completion Report and Operation and Maintenance Plan

EKCOFinat Scope of Work.doc 1 1
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2. SCHEDULE OF REMEDIATION AND CONSENT ORDER
ACTIVITIES (PARAGRAPHS 14 AND 17)

The Corrective Measures Study (CMS) estimated that it would require more than 30

years to clean up the groundwater contamination at the World Kitchen facility. Since the

time that the CMS (WESTON 1993) and CMS Addendum (WESTON 1994) were

submitted and approved, the soil performance standards have been changed and the soil

and groundwater performance standard lists have been expanded (WESTON, 2001). A

summary of the current remediation status, in addition to these administrative changes, is

provided below:

As documented in the CMS, all impacted groundwater beneath the World
Kitchen facility is being contained by the pumping of recovery wells W-1 and
W-10 and treated by the operation of the on-site air stripper. These wells have
been operated since the 1940’s and the air stripper has been operated since
1986.

The planned -groundwater remediation program for the facility (CMS
Alternative GW-6) consists of continuing the ongoing pump and treat system,
incorporating pulse pumping of the recovery wells, and adding air sparging
(AS) in the shallow zone.

The planned soil remediation program for the facility consists of
implementing soil vapor extraction (SVE) in three areas (Area-1, Area-2, and
Area-3 East) outside the building (CMS Alternative OS-3), and in one area
(Area-4) inside the building (CMS Alternative 1S-2).

Contamination in one of the areas (Area-3) identified- in the CMS as
containing impacted soil when last sampled in 1992 has since been shown,
through the recent soil investigation program (WESTON, 2001), to have
naturally attenuated to concentrations below the new lower soil performance
standards; therefore, no soil remediation is needed in that area. Contamination
exceeding the soil performance standards was identified, through the recent
soil investigation program, east of Area 3 (Area-3 East). SVE will be
implemented in Area-3 East. Subsequent references to soil CMS Alternative
OS-3 will include moving the SVE originally planned for Area-3 to Area-3
East.

A schedule for implementing the remediation activities in the ACO-is included as

Table 1. This is a schedule that is based on the use of proven remediation technologies

and a fast-track design and installation approach. The schedule provided herein includes

EKCO\Final Scope of Work.doc 2-1
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installation and startup of the air sparging/soil vapor extraction (AS/SVE) system in one
year of the effective date of the ACO. The schedule also includes the implementation of a

quarterly groundwater monitoring program within 60 days of entering the ACO.

EKCOVFinal Scope of Work.doc 2_2

8/21/01



3. GROUNDWATER REMEDIATION

This section of the SW discusses the following aspects of the ACO groundwater remediation:

»  Groundwater Corrective Measures Alternative
*  Groundwater Monitoring Program

*  Groundwater Remediation Reporting

» Air Sparging System

3.1 GROUNDWATER CORRECTIVE MEASURES ALTERNATIVE

The groundwater remediation approach selected from the CMS is Alternative GW-6, which’
consists of pulse pumping of groundwater from wells W-1 and W-10 with treatment via air
stripping, and air sparging in the shallow groundwater. In order to maintain the groundwater
remediation schedule, the groundwater remediation system will be operated continuously except

for periodic maintenance activities. The operation and maintenance procedures for the

. groundwater remediation system will be provided in the Operation and Maintenance Plan. The

groundwater remediation system operations will be recorded either daily by on-site World
Kitchen maintenance personnel, or automatically with electronic data loggers. The operation and
maintenance schedule and total operétion time will be documented in the quarterly monitoring
reports to be submitted under the ACO (the frequency of these reports may be altered upon
approval by EPA and they are hereinafter referred to as periodic reports). Paragraph 14 in the
ACO requires the implementation of a groundwater monitoring program to monitor the shallow
and bedrock aquifers at the facility. The goal of this program is to monitor the progress of

groundwater remediation and establish the basis to determine the completion of the program.

3.2 GROUNDWATER MONITORING PROGRAM

The wells that are sampled as part of the groundwater monitoring program are classified into
three categories: compliance wells, assessment wells, and background wells. Compliance wells
will be used as “compliance points”, which are defined in the RCRA program as follows (U.S.
EPA, 2000b): “the point of compliance for groundwater, in the context of RCRA corrective
action, represents where the facility should meet groundwater cleanup levels within a

contaminated aquifer al the conclusion of the final remedy (i.e., the fucility has achieved its final

EKCO\Final Scope of Work.doc 3-1 8/21/01



remediation goals)”. The compliance wells will be used in a comparison to the groundwater
performance standards to determine if remediation is complete. Assessment wells will be used to
assess groundwater remediation system progress and to determine if changes are needed in
recovery well pumping rates, air sparging flow rates, and pulse pumping schedules. The
assessment wells will not be used to determine compliance with groundwater performance
standards. The background well will be used to monitor background (upgradient) conditions. The
following compliance, assessment, and background wells will be included in the groundwater

monitoring program:

» Shallow zone: well L-3 (background), wells L-5 and AS-1 (assessment), well S-4
(compliance).

» Bedrock zone: Wells R-2, R-3, R-4 and R-5 (compliance)
» Bedrock zone production/recovery wells: wells W-1 and W-10 (assessment).
Rationale for the selection of these wells is provided in Appendix A of this Scope of Work. All

compliance wells, assessment wells and the background well will be sampled quarterly for the

first 5 years. However, AHPC reserves the right to petition U.S. EPA to reduce the number of

~wells sanipled, the frequency of sampling, and/or the constituents being sampled for during and

‘after that period. U.S. EPA shall grant that request if performance of the activities that are the

subject of the petition are not necessary to protect human health or the environment. At a

minimum, after 5 years of quarterly monitoring, the groundwater sampling schedule for all wells

will be reduced to semi-annual.

Groundwater Pump and Treat System Completion: The groundwater pump and treat system will

no longer be required to operate and the groundwater sampling program will no longer be

required to be implemented based on the following process:

a. The groundwater pump and treat system will no longer be required to operate once the

groundwater monitoring program sampling data show that no groundwater performance
standards (see 3.2-b below) were exceeded at any compliance well during two
consecutive sampling events, and for the remaining site wells (W-1, W-2, W-10, -2, 1-4,
I-5, L-1, L-5, and R-1) or some subset of these wells agreed upon by the U.S. EPA and
AHPC, for one sampling event. Within 30 days of the validation of this data, AHPC will

EKCO\Final Scope of Work.doc 3-2 8/21/01
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submit the validated data in a report to the U.S. EPA (see 3.3 below) and enter a

performance monitoring period (see 3.2-d below).

. The groundwater monitoring program will consist of the following: all compliance wells,

assessment wells and the background well (as described in Section 3 above) will be
sampled quarterly for the first 5 years (except as U.S. EPA shall otherwise determine in
response to a petition from AHPC). At a minimum, after 5 years of quarterly monitoring,
the groundwater sampling schedule for all wells will be reduced to semi-annual. All
compliance, assessment, and background wells will be analyzed for the site-specific
target compounds for which the following performance standards have been established:
1,1-dichloroethane = 810 pg/l

1,1-dichloroethylene = 7 pg/l

cis-1,2-dichloroethylene = 70 pg/l

trans-1,2-dichloroethylene= 100 pg/l

1,1,1-trichlorethane = 200 pg/l

trichloroethylene = 5 pg/l
vinyl chloride =2 ng/l

If at any time during the sampling program, groundwater sampling data from one or more of
the compliance wells are questioned, AHPC will initiate a discussion with EPA to detennine
an appropriate course of action. This course of action may include the resampling of one or
more of the wells and resubmitting the new data in replacement of the previously collected

data.

If within five years after entering the ACO, groundwater performance standards are not

met as required under the SW, the soil and groundwater remediation systems have

operated in accordance with the Operation and Maintenance Plan, and the concentrations
in the compliance wells have reached steady-state levels (i.e., the groundwater
concentrations remain constant within +10% over a 1-year period, or as agreed upon by

U.S. EPA and AHPC), AHPC has the option at any time to reevaluate the relevant points

of compliance, the groundwater performance standards (U.S. EPA, 1988, and/or other

applicable guidance in effect at the time) which have not been met and/or evaluate
alternative corrective measures (e.g., U.S. EPA, 1993, U.S. EPA, 1998, and/or other

applicable guidance in effect at the time) and submit a document to the U.S. EPA

EKCO\VFinal Scope of Work.doc 3-3 8/21/01




3.3

proposing new groundwater performance standards and/or alternative corrective
measures as necessary to protect human health and the environment. The new
groundwater performance standards based on steady-state conditions shall be agreed

upon by U.S. EPA and AHPC.

. The groundwater pump and ireat system performance-monitoring period will be started

after the groundwater pump and treat system is no longer required to operate (see 3.2-a).
The performance-monitoring period will consist of quarterly groundwater sampling of all
compliance and background wells (see 3.2-b) for 2 years. Within 30 days of the
validation of the data obtained during each quarterly performance monitoring period,
AHPC will submit the validated data in a report to the U.S. EPA (see 3.3). If no
groundwater performance standards are exceeded in the compliance wells during the
performance monitoring period, and in the remaining site wells (W-1, W-2, W-10, I-2, I-
4, 1-5,L-1, L;S, and R-1) or some subset of these wells agreed upon by the U.S. EPA and
AHPC, for one sampling event conducted at the conclusion of the performance
monitoring period, then AHPC may terminate the performance monitoring program and

shall submit the groundwater remediation and monitoring report required under Section

3.3 below.

. If one or more of the groundwater performance standards (listed in 3.2-b) is exceeded in

one or more of the compliance wells during the performance monitoring period, or in one
of the remaining site wells during the sampling event referenced in Paragraph 3.2-d,
AHPC will initiate a discussion with the U.S. EPA to determine an appropriate course of
action. This course of action may include additional operations of the groundwater pump

and treat system.

GROUNDWATER REMEDIATION REPORTING

Within 30 days after AHPC determines, based on validated site data, that the groundwater

performance standards have been attained at the facility, both prior to (see 3.2-a), and at the

completion of (see 3.2-d), the performance monitoring period, 4AHPC shall submit a written

report to U.S. EPA for review and approval. In the report submitted after completion of the

performance monitoring period, a registered professional engineer or geologist and AHPC’s
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Project Manager shall state in the report that the groundwater performance standards have been
attained in satisfaction of requirements of the Order, to the best of their knowledge, or that
AHPC has fully attained alternative performance standards and/or corrective measures approved
by U.S. EPA. The report submitted prior to the commencement of the performance monitoring
period shall include a description of the performance-monitoring to be performed to ensure that
groundwater performance standards continue to be attained after the groundwater pump and treat
system is no longer required to operate. AHPC shall revise and submit both reports in response
to U.S. EPA’s written comments, if any, within 30 days of receipt of the comments from U.S.

EPA, or under such other longer schedule as may be approved by EPA.

If U.S. EPA determines that AHPC has made the demonstration set forth in Paragraph (3.2-a)
above and there have been no exceedances of groundwater performance standards during the
performance monitoring period (or if AHPC has fully attained alternative performance standards
and/or corrective measures approved by U.S. EPA), AHPC will no longer be required to operate
the groundwater pump and treat system, the groundwater sampling and reporting program will

no longer be required, and AHPC will have satisfied all .groundwater remediation requirements

of the ACO.

3.4 AIR SPARGING SYSTEM

This section of the SW discusses the following aspects of the ACO groundwater air sparging

system:

* Groundwater Air Sparging Completion
* QGroundwater Air Sparging Reporting

3.4.1 Groundwater Air Sparging Completion

Groundwater air sparging will be conducted in Area 3-East shown on Figure 1. Sampling of the
air sparging assessment well AS-1 will be conducted as part of the groundwater monitoring
program described in Section 3.2. The groundwater air sparging system will no longer be

required to operate and the groundwater sampling of well AS-1 will no longer be required based

on the following process:
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a. The groundwater air sparging system will no longer be required to operate once the

groundwater monitoring program sampling data show that no groundwater performance
standards (see 3.2-b above) were exceeded for the air sparging assessment well AS-1
during two consecutive sampling events. Within 30 days of the validation of this data
AHPC will submit the validated data in a report to the U.S. EPA (see 3.4.2 below) and

enter a performance monitoring period (see 3.4.1-c below)_.

b. If five years after entering the ACO, groundwater performance standards are not met in
well AS-1, the air sparging system has operated in accordance with the Operation and
Maintenance Plan, and the concentrations have reached steady-state levels (i.e., the
groundwater concentrations remain constant within £10% over a 1-year period, or as
agreed upon by U.S. EPA and AHPC), AHPC has the option at any time to reevaluate the

relevant points of compliance, the groundwater performance standards (U.S. EPA, 1988,

and/or other applicable guidance in effect at the time) which have not been met and/or
evaluate alternative corrective measures (U.S. EPA, 1993, and/or other applicable'
guidance in effect at the time) for the air sparging area; and submit a document to the
U.S. EPA proposing new groundwater performance standards and/or alternative
corrective measures as necessary to protect human health and the environment. The new
groundwater performance standards based on steady-state conditions shall be agreed

upon by U.S. EPA and AHPC.

c. The air sparging performance-monitoring period will be started after the air sparging
system is no longer required to operate (see 3.4.1-a). The performance-monitoring period
will consist of quarterly groundwater sampling of the assessment well AS-1 (see 3.2-b)
for 2 years. At the conclusion of the performance monitoring period, and within 30 days
of the validation of this data, AHPC will submit the validated data in a report to U.S.
EPA (see 3.4.2).

d. _If one or more of the groundwater performance standards (listed in 3.2-b) is exceeded

in well AS-1 during the performance monitoring period (see 3.4.1-c), AHPC will initiate
a discussion with the U.S. EPA to determine an appropriate course of action. This course

of action may include additional operation of the groundwater air sparging system.
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3.4.2 Groundwater Air Sparging Reporting

Within 30 days after AHPC determines, based on validated site data, that the groundwater
performance standards have been attained in well AS-1, both prior to (see 3.4.1-a), and at the

completion of (see 3.4.1-c), the performance monitoring period, AHPC shall submit a written

report to U.S. EPA for review and approval. In the report submitted after completion of the
performance monitoring period, a registered professional engineer or geologist and AHPC’s
Project Manager shall state in the report that the groundwater performance standards have been
attained in well AS-1 in full satisfaction of requirements of the Order, to the best of theirl
knowledge, or that AHPC has fully attained alternative performance standards and/or corrective

measures approved by U.S. EPA.

The report submitted prior to the commencement of the performance monitoring period shall
include a description of the performance-monitoring to be performed to ensure that groundwater
performance standards continue to be attained after the air sparging system 1s no longer required
to operate. AHPC shall revise and submit both reports in response to U.S. EPA’s written
comments, if any, within 30 days of receipt of the comments from U.S. EPA, or under such other

longer schedule as may be approved by U.S. EPA.

If U.S. EPA determines that AHPC has made the demonstration set forth in Paragraph (3.4.1-a)
above and there have been no exceedances of groundwater performance standards during the
performance monitoring period (or if AHPC has fully attained alternative performance standards
and/or corrective measures approved by U.S. EPA), AHPC will no longer be required to operate
the groundwater air sparging system, the groundwater sampling of AS-1 and reporting will no
longer be required, and AHPC will have satisfied the groundwater air sparging remediation

requirements of the ACO.
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4. SOIL REMEDIATION

This section of the SW discusses the following aspects of the ACO soil remediation:

» Soil Corrective Measures Alternatives
= Soil Monitoring Program
= Soil Remediation Reporting

41 SOIL CORRECTIVE MEASURE ALTERNATIVES

The soil remediation program consists of conducting SVE in three areas outside the building
(CMS Alternative OS-3) and one area inside the building (CMS Alternative IS-2). In order to
maintain the soil remediation schedule, the SVE system will be operated continuously except for
periodic maintenance activities, which will be minimized. The operation and maintenance
procedures for the soil remediation system will be provided in the Operation and Maintenance
Plan. The soil remediation system operations will be recorded either daily by World Kitchen on-
site maintenance personnel, or automatically with electronic data loggers. The operation and
maintenance schedule and total operation time will be documented in the periodic reports. The
soil remediation monitoring will consist of monitoring air from the SVE vents and collecting
confirmation soil samples from the SVE remediation areas. During the SVE system operation,
air samples and flow measurements will be collected from the SVE system air effluent in each of
the remediation areas. The air samples will be analyzed for the four target constituents (listed in
4.2-b). These data will be used to evaluate system performance, maintenance, optimization, and

termination.

4.2 SOIL MONITORING PROGRAM

Soil Remediation Completion: The soil remediation in any given area will be complete and will

no longer be required to operate based on the following process:

a. Each of the SVE systems will operate until it reaches a negligible removal rate, which is

defined as: the extracted air target-compound removal rate is less than 0.2 Ib/day for two

consecutive months or the removal rate remains within a narrowly defined range (AHPC
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intends to provide a specific proposal to U.S. EPA to define this range) for four

consecutive months. At this point, AHPC will undertake soil confirmation sampling.

. The soil confirmation sampling will consist of advancing three soil borings spaced evenly

throughout each SVE remediation area and collecting one soil sample from the midpoint
of each soil column. The midpoint of the soil column is defined as halfway between
ground surface and the bottom of the deepest SVE well in that area. PID screening will
also be used for additional sample selection during the soil confirmation sampling effort.
An additibnal sample will also be collected at the maximum PID reading depth. The

samples will be analyzed for the following ACO soil performance standards:

1,1-dichloroethylene = 120 png/Kg
1,2-dichloroethylene = 1500 pg/Kg
1,1,1-trichloroethane = 6,140 pug/Kg
trichloroethylene = 230 pg/Kg

If during soil confirmation sampling, soil data from one or more of the samples are

questioned, AHPC will initiate a discussion with EPA to determine an appropriate course
of action. This course of action may include resampling of one or more of the sample

locations and resubmitting the new data in replacement of the previously collected data.

If soil confirmation sampling does not confirm that the soil performance standards (see

4.2-b) have been met, then AHPC has the option to reevaluate the relevant points of

compliance, the soil performance standards, and/or to evaluate other corrective

measures in those areas where the designated soil performance standards have not been
met, and submit a document to the U.S. EPA proposing new soil performance standards
and/or alternative corrective measures as necessary to protect human health and the

environment.

. The soil remediation will be complete in any of the SVE remediation areas where the soil

confirmation sampling results are below all of the designated performance standards (see

4.2-b), or as otherwise agreed upon by U.S. EPA and AHPC pursuant to Paragraph 4.2.c.

. Soil remediation will be continued in any of the SVE remediation areas where one or

more of the soil confirmation sampling results are above the designated performance
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standards (see 4.2-b). In these areas, SVE remediation will be continued with subsequent
soil confirmation sampling (see 4.2-b) until the sample results in the area are all below

the performance standards or until agreed otherwise upon by U.S. EPA and AHPC.

4.3 SOIL REMEDIATION REPORTING

Within 30 days after determining that the soil remediation is complete, AHPC shall submit a

written report to U.S. EPA for review and approval. A registered professional engineer or
geologist and AHPC’s Project Manager shall state in the report that the soil performance
standards were attained in all SVE areas in full satisfaction of requirements of the Order, to the
best of their knowledge, or that AHPC has attained alternative soil performance standards and/or
alternative corrective measures approved by U.S. EPA. AHPC shall revise and submit the report
in response to U.S. EPA’s written comments, if any, within 30 days of receipt of the comments

from U.S. EPA, or under such longer schedule as may be approved by U.S. EPA.

If U.S EPA determines that AHPC has made the demonstration set forth in Paragraph (4.2-b) and
all soil confirmation samples are below the soil performance standards (or if AHPC has fully
attained alternative performance standards and/or corrective measures approved by U.S. EPA),
AHPC will no longer be required to conduct soil remediation, sampling, maintenance, and
reporting activities required under the ACO and AHPC will have satisfied all soil remediation

requirementé of the ACO.

EKCO\Final Scope of Work.doc 4-3 8/21/01




5. REFERENCES

U.S. EPA. 1988. Alternate Concentration Limit Guidance. Office of Solid Waste and Emergency
Response. Washington, D.C. EPA/530-SW-87-031.

U.S. EPA. 1993. Guidance for Evaluating the Technical Impracticability of Ground-Water
Restoration. Office of Solid Waste and Emergency Response. Washington, D.C.

U.S. EPA. 1998. Technical Profocol for Evaluating Natural Attenuation of Chlorinated Solvents
in Ground Water. Office of Research and Development, Washington, D.C.

U.S. EPA. 1998. RCRA Quality Assurance Project Plan (QAPP) Instructions. Region 5. Waste,

Pesticides and Toxics Division. Chicago, Illinois.

U.S. EPA, 2000a. Use of Institutional Controls in the RCRA Corrective Action Program. Region

5. Waste, Pesticides and Toxics Division. Chicago, [llinois.

U.S. EPA. 2000b. Handbook of Groundwater Policies for RCRA Corrective Action. Office of
Solid Waste and Emergency Response. Washington, D.C. EPA 530-D-00-001.

WESTON. 1993. “Final Corrective Measures Study, EKCO Housewares, Inc., Massillon, Ohio.”

WESTON. 1994. “Addendum to the Corrective Measures Study, EKCO Housewares, Inc.,
Massillon, Ohio.”

WESTON. 2001. “Final Soil Investigation Report for the EKCO World Kitchen Facility,
Massillon, Ohio.”

EKCO\Final Scope of Work.doc 5-1 8/21/01




Table 1
Administrative Consent Order Schedule
EKCO/World Kitchen, Massillon, Ohio Facility

Event ‘ Due Date*
American Home Products Corporation and U.S. EPA shall each designate a Project Manager and notify each 14 days
other in writing.
Submit a Site Health and Safety Plan. ' 45 days
Submit a Community Relations Plan. ' 45days
Submit an Institutional Control Plan. _ 45 days
Submit a Project Management Plan 60 days
Submit a Data Management Plan 60 days
Submit a Sampling and Analysis Plan. 60 days
Submit a Quality Assurance Project Plan. 60 days
Submit first Progress Report and resubmit quarterly thereafter.** 60 days
Begin groundwater monitoring program quarterly for 5 years and semi-annually thereafter.** 90 days
Submit a Design Report for implementing IS-2, OS-3, and GW-6. 90 days
Begin operation of [S-2, OS-3, and GW-6. 12 months
Submit a Construction Completion Report and Operation and Maintenance Plan for IS-2, OS-3, and GW-6 15 months

* Due date is the time beyond the effective date of the Administrative Consent Order
** Or other schedule agreed upon by U.S. EPA and EKCO American Home Products Corporation
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APPENDIX A

MONITOR WELL SELECTION RATIONALE

EKCO/World Kitchen, Massillon, Ohio, Facility
U.S. EPA I.D. No. OHD 045-205-424
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This document provides the rationale for the selection of the compliance, assessment, and
background groundwater monitor wells described in the Scope of Work (SW). The SW sets forth
the work to be conducted to implement the groundwater and soil corrective measures alternatives

discussed in Section VI of the ACO.

Groundwater Remediation Corrective Measure Alternative

The groundwater remediation approach selected from the Corrective Measures Study
(WESTON, 1993 and 1994) is Alternative GW-6, which consists of pulse pumping of
groundwater from wells W-1 and W-10 with treatment via air stripping, and air sparging in soil
vapor extraction Area 3-East. The locations of recovery/production wells W-1 and W-10, and the

air sparging area (Area 3-East) are shown in the attached Figure 1.

Paragraph 11 in the Administrative Consent Order (ACO) requires the implementation of a
groundwater monitoring program to monitor the shallow and bedrock aquifers at the facility. The
goals of this program are to monitor the progress of groundwater remediation and to establish the

basis for determining the completion of the program.

The wells to be sampled during the groundwater monitoring program are classified into three
categories: compliance wells, assessment wells, and background wells. Compliance wells will be
used as “compliance points”, which are defined in the RCRA program as follows (U.S. EPA,
2000): “the point of compliance for groundwater, in the context of RCRA corrective action,
represents where the facility should meet groundwater cleanup levels within a contaminated
aquifer at the conclusion of the final remedy (i.e., the fdcility has achieved its final remediation
goals)”. The compliance wells will be used for comparison to the groundwater performance
standards to determine if remediation is complete. Assessment wells will be used to assess
groundwater remediation system progress and to determine if changes are needed in recovery
well pumping rates, air sparging system and pulse pumping schedules. The assessment wells will
not be used to determine compliance with groundwater performance standards except as noted in
the SW. The background well will be used to monitor background (upgradient) conditions in the
shallow water-bearing unit. The following compliance, assessment, and background wells will be

included in the groundwater monitoring program:
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= Shallow zone: well L-3 (background), wells L-5 and AS-1 (assessment), well S-4
(compliance).

s Bedrock zone: wells R-2, R-3, R-4, and R-5 (compliance).

» Bedrock zone production/recovery wells: wells W-1 and W-10 (assessment).

All compliance wells, assessment wells and the background well will be sampled quarterly for

the first 5 years. However, AHPC reserves the right to petition U.S. EPA to reduce the number of

wells sampled, the frequency of sampling, and/or the constituents being sampled for during that
period or any time thereafter. At a minimum, after 5 years of quarterly monitoring, the
groundwater sampling schedule for all wells will be reduced to semi-annual. The locations of the
proposed groundwater monitoring program compliance, assessment, and background wells are
shown on the attached Figure 2; and the respective completion depths and groundwater flow
directions for these wells are shown on the attached Figure 3. The rationale for the selection of

these wells is provided below.
Compliance Wells

Compliance wells will be used for determining when groundwater remediation is complete and
will consist of bedrock wells R-2, R-3, R-4, and R-5; and shallow well S-4. The four bedrock
compliance wells are the best available on-site wells for compliance purposes based on the
following: they are completed at the appropriate depths in the appropriate water bearing zone;
there is abundant historical groundwater quality data available from them that can be used for
evaluating contaminant trends; and they are located, during non-pumping conditions,. in the
downgradient directions from the main process building (Figure 2) where the on-site sources of
contamination are located. All on-site bedrock monitor wells were used as compliance wells with
the exception of well R-1. This well was not included as a compliance monitoring well because
there were no concentrations detected in it above the groundwater performance standard when it

was last sampled in February 1995, and it is located near compliance well R-2.

Two of the bedrock wells (R-2 and R-3) are completed to a depth of approximately 110 to 120
feet below ground surface (ft bgs), and R-4 is completed from approximately 110 to 175 ft bgs.
All of these monitor wells are completed in the sandstone bedrock (BR) water-bearing zone

(WBZ). Well R-5 is completed in the shallow bedrock from approximately 50 to 60 ft bgs. This
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well is in the optimal location to monitor potential bedrock impacts of the former wastewater

lagoon.

The BR WBZ is the primary water-bearing zone at the site and is capable of producing
significant amounts of water. The two active onsite recovery/production wells, which are
completed in the same bedrock interval, are each capable of pumping over 300 gallons per
minute (gpm). The recovery/production well pumps are installed at approximately 125 ft bgs; a
depth which is similar to the screened intervals of the bedrock compliance wells R-2, R-3, and R-
4. The geologic unit that the recovery/production and the bedrock compliance wells are
completed in is a 50-ft thick sandstone referred to as the Sharon Sandstone which is a member of
the Pennsylvanian Age Pottsville Group. The Sharon Sandstone exists onsite at a depth of
approximately 100 to 150 ft bgs; therefore, the completion intervals of the compliance wells R-2,
and R-3 and the pump depth of the production/recovery wells are in the approximate center of

the Sharon Sandstone water-bearing zone.

There is abundant historical data available from all four of the bedrock compliance wells.
Groundwater samples from these wells have been collected and analyzed at least 30 times since

the wells were installed between 1984 and 1991, providing groundwater analytical results dating

‘back to the beginning of the environmental investigation at the facility. Since the

recovery/production wells commenced pumping in the 1940’s, the groundwater flow direction

has been toward the facility and toward the pumping centers surrounding wells W-1 and W-10,

as shown in Figure 3. If the facility recovery/production wells were turned off, the natural-

groundwater flow direction could potentially be to the north, east, or south. Groundwater flow
would not be to the west due to the significant rise in elevation in that direction. As shown in
Figures 2 and 3, the four bedrock compliance wells are located in the potential non-pumping

downgradient direction from the main building.

The shallow (SH) WBZ compliance well, S-4, is also in the natural non-pumping downgradient

direction from the main process building and the planned air sparging area.
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Assessment Wells

The assessment wells will be used to evaluate the progress of the groundwater remediation
system and to determine if changes are needed in the recovery well pumping rates, air sparging
system, and the pulse pumping schedules. The assessment wells will not be used to determiné
completion of remediation except as noted above. There are four assessment wells in the
groundwater monitoring program, two in the shallow unit (L-5 and AS-1) and two in the bedrock
unit (W-1 and W-10). Groundwater quality, geochemistry, and hydraulic information will be

collected from the assessment wells to monitor remediation performance.

The shallow well, L-5, is in an optimal location to assess the interaction between the shallow
groundwater and the adjacent Newman Creek, and for determining what effect, if any, the
pumping at wells W-1 and W-10 may have on the surface water/groundwater hydraulics. Well
AS-1 will be installed as part of the air sparging system in Area-3 East and will be used to assess
the air sparging system performance and, if necessary, to adjust air injection and extraction flow
rates. The bedrock recovery/production wells W-1 and W-10 are the primary component of the
groundwater remediation system. Data collected from these wells will be used to assess system

performance and, if necessary, to adjust pumping rates, pump depths, and pulse pumping cycles.
Background Well

The groundwater monitoring program will also monitor upgradient background conditions. The
only site monitor well that is located in the natural non-pumping upgradient direction is well L-3.
This well will be used to monitor overburden and bedrock background conditions at the site. Due
to the high bedfock elevation in that area of the site, the shallow well, L-3, was installed into the

top of the shallow bedrock in order to encounter sufficient water.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

: REGION 5
‘ IN THE MATTER OF: )  ADMINISTRATIVE ORDER ON CONSENT
)
World Kitchen, Inc. ) US.EPA DocketNo: RCRA-05- 2002-0010
359 State Avenue, Ext. N.W. )
Massillon, Ohio 44648-0560 )
| )
EPA ID#: OHD 045 205 424 ) Proceeding under Section 3008(h) of the
) Resource Conservation and Recovery Act,
and ) as amended, 42 U.S.C. § 6928(h).
)
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1. The Administrator of the United States Environmental Protection Agency
‘ (“U.S. EPA”) is issuing this Administrative Order on Consent (“Order”) to World Kitchen, Inc.
(“WKI”) and American Home Products Corporation (“*AHP”) under Section 3008(h) of the Solid
Waste Disposal Act, commonly referred to as the Resource Conservation and Recovery Act of
1976 (RCRA), as amended by the Hazardous and Solid Waste Amendments of 1984, 42 U.S.C.
§ 6928(h). The Administrator has delegated the authority to issue orders under Section 3008(h)
of RCRA to the Chief, Enforcement and Compliance Assurance Branch; Waste, Pesticides and

Toxics Division; U.S. EPA Region 5.

2. WKI owns and operates a facility that manufactures cookware at 359 State Avenue,
Ext. N.W., Massillon, Ohio (the “facility”). The property on which the facility is located is
triangular in shape and occupies approximately 13 acres of land. It is bordered to the north by
Newman Creek, on the west by the Penn Central Railroad and on the east by the Baltimore and
Ohio Railroad. The facility began operations in 1945 and currently manufactures pressed and
coated non-stick bakeware. The facility was previously owned and operated by EKCO
Housewares, Inc. (“EKCO”). AHP was EKCO’s corporate parent.

3. WKI and AHP agree not to contest U.S. EPA's jurisdiction to issue this Order and/or
to enforce its terms.

4. WKI and AHP waive any rights to request a hearing on this matter pursuant to
Section 3008(b) of RCRA and 40 C.F.R. Part 24, and consent to the issuance of this Order



without a hearing under Section 3008(b) of RCRA as a Consent Order issued pursuant to Section
3008(h) of RCRA.

5. WKIand AHP do not admit the validity of or responsibility for any factual or legal
conelusions or determination stated herein, and do not admit any violations of, or liability under,
federal, state, local or common law, or any other liability of any kind. WKI and AHP do not
admit the existence of any actual or potential danger, hazard, or harm to any person, property,
political entity or agency, the environment, or the public health or welfare. WKI and AHP agree -
that this Order shall be admissible as evidence in any proceeding brought by U.S. EPA to enforce
this Order or to enforce the implementation of any corrective measure deemed necessary by U.S.
EPA under the terms of the Order. However, all three parties agree that this Order shall not
constitute or be construed as an admission of any kind, or be admissible as evidence of an
admission of any kind, on the part of WKI or AHP, in whole or in part, in any other
administrative or judicial proceeding.

II. DEFINITIONS

6. This Order incorporates the definitions in RCRA, 42 U.S.C. §§ 6901 - 6922k, and the

- regulations promulgated under RCRA unless otherwise specified.

7. “Day” means a calendar day unless expressly stated to be a business day. “Business
Day” means a day other than a Saturday, Sunday or Federal Holiday. In computing any period
of time under this Order, where the last day would fall on a Saturday, Sunday, or Federal
Holiday, the period will run until the end of the next business day.

8. “Facility” means all contiguous property as described in paragraph 2, above, under
the control of the owner and/or operator.

9. “U.S. EPA” means the United States Environmental Protection Agency and any
successor departments or agencies of the United States.

II. PARTIES BOUND

10. This Order applies to and binds U.S. EPA, WKI and AHP and their agents,
successors, assigns, trustees, receivers, and all persons, including but not limited to contractors
and consultants, acting on behalf of WKI or AHP. WKI or AHP will be responsible for and
liable for any violations of provisions of this Order to which they are subject, regardless of their
use of employees, agents, contractors, or consultants to perform work required by this Order.

11. No change in ownership or corporate or partnership status relating to the facility will
alter the obligations of WKI or AHP under this Order; provided however, that with the express
prior written consent of U.S. EPA, WKI or AHP may assign one or more of their obligations
under this Order. Any conveyance of title, easement, or other interest in the facility, or a portion
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of the facility, will not affect WKI’s or AHP’s obligations under this Order. WKI will give
written notice of this Order to any successor in interest prior to transferring ownership or
operation of the facility or a portion thereof and will notify U.S. EPA and AHP in writing within
five days of the transfer. This written notice will describe how WXKI has assured that, despite the
transfer, all institutional controls required now or in the future for the facility will be
implemented and maintained and all other obligations of WKI under this Order fulfilled. WKI
shall condition any transfer of ownership or operation of the facility or any portion thereof, and
any lease of any portion of the facility upon which activities called for under this Order may be
conducted, upon the agreement of any such transferee or lessee to comply with the obligations to
which WKI is subject under this Order. No such agreement shall alter WKI’s obligations under
this Order. This paragraph will not apply if U.S. EPA, WKI and AHP agree that this Order has
terminated as to the facility or any relevant portion of the facility, or if this Order has otherwise
terminated pursuant to Section XVII of this Order.

IV. DETERMINATIONS

12. After consideration of the Administrative Record, the Chief, Enforcement and
Compliance Assurance Branch; Waste, Pesticides and Toxics Division; U.S. EPA Region 5 has
made the following conclusions of law and determinations:

a. WKI and AHP are “persons” within the meaning of Section 1004(15) of RCRA.

" b. WKI is the owner or operator of a facility that has operated under interim status
-subject to Section 3005(¢e) of RCRA.

c.  Certain wastes and constituents found at the facility are hazardous wastes and/or
hazardous constituents pursuant to Sections 1004(5), 3001 of RCRA and
40 C.F.R. Part 261. -

d. There is or has been a release of hazardous wastes or hazardous constituents into
the environment from the facility.

e. The actions required by this Order are necessary to protect human health or the
environment.

V. PROJECT MANAGER

13. U.S. EPA, WKI and AHP must each designate a Project Manager and notify each
other in writing of the Project Manager selected within 14 days of the effective date of this
Order. Each Project Manager will be responsible for overseeing the implementation of this

Project. The parties must provide prompt written notice whenever they change Project
Managers.



VI. WORK TO BE PERFORMED

14. Pursuant to Section 3008(h) of RCRA, WKI and AHP agree to and are hereby
ordered to perforin the actions specified in this section, in the manner and by the dates specified
herein. WKI and AHP represent that they have the technical and financial ability to carry out
corrective action at the facility. WKI and AHP must perform the work undertaken pursuant to
this Order in compliance with RCRA and other applicable federal and state laws and their
implementing regulations, and consistent with all relevant portions of U.S. EPA guidance
documents applicable to the work to be performed under this Order. This guidance potentially
includes, but 1s not limited to, the Documentation of Environmental Indicator Determination
Guidance, Use of Institutional Controls in the RCRA Corrective Action Program, and relevant
portions of U.S. EPA’s risk assessment guidance. All work undertaken pursuant to this Order
shall be performed in a manner consistent with the Scope of Work in Attachment 2 to this Order
and incorporated herein by reference.

15. WKI and AHP must implement the remedy selected in U.S. EPA’s April 23, 2001
Final Decision in accordance with the Scope of Work in Attachment 2 and as identified below.
The components of the selected remedy include:

a. Air sparging of shallow groundwater and collection using soil vapor extraction
(to be implemented by AHP);

b. Extraction of contaminated groundwater in the bedrock aquifer and treatment by
air stripping (to be implemented by AHP);

c. Implementatibn of a groundwater monitoring program to monitor the shallow and
bedrock aquifers at the facility (to be implemented by AHP);

d. Well permit restrictions (to be implemented by WKI);

€. Institutional controls to restrict the facility to non-residential use only (to be
implemented by WKI); and

f. Soil vapor extraction to treat contaminated soil (to be implemented by AHP).
16. A detailed schedule to construct and implement the selected refnedy required by
paragraph 15a., b., ., and f., and to submit a Final Remedy Construction Completion Report is

set forth in the attached Scope of Work.

17. Consistent with the attached Scope of Work, AHP must complete the items
“identified in paragraph 15.a., b., and c., above, including but not limited to, demonstrating that




the groundwater performance standards' or U.S. EPA-approved alternative corrective measures
for groundwater have been met.

18. Consistent with the attached Scope of Work, AHP must complete the item identified
in paragraph 15.f., above, including but not limited to, demonstrating that the soil performance
standards for contaminated soil subject to soil vapor extraction’ or U.S. EPA-approved
alternative corrective measures for contaminated soil are met.

~19. After AHP determines that groundwater performance standards or U.S. EPA-
approved alternative corrective measures for groundwater have been attained at the facility, AHP
must submit written reports to U.S. EPA for review and approval in accordance with the attached
Scope of Work. After AHP determines that soil performance standards for contaminated soil
subject to soil vapor extraction or U.S. EPA-approved alternative corrective measures for
contaminated soil have been attained at the facility, AHP must submit written reports to U.S.
EPA for review and approval in accordance with the attached Scope of Work.

20. AHP must continue to stabilize the migration of contaminated groundwater. This
includes maintaining any corrective measures necessary to stabilize the migration of
contaminated groundwater. Groundwater monitoring described in the attached Scope of Work
must be conducted to confirm that any contaminated groundwater above the groundwater
performance standards in Table 4 of Attachment 1 remains within the original area of
contamination. U.S. EPA will consider AHP in compliance with the requirements of this
paragraph if groundwater elevation contour maps of the water-bearing units at the facility, as
prepared by AHP using groundwater monitoring data collected in accordance with the Scope of
Work, show that groundwater continues to flow inward toward production wells W-1 and W-10.

21. WKI must not allow water from any existing wells at the facility to be used for
drinking, bathing, washing, or other human contact purposes or for livestock, farming or
irrigation until the groundwater performance standards specified in Table 4 of Attachment 1 to
this Order are achieved. WKI must also not allow the installation of any new water wells for
drinking, bathing, washing, or other human contact purposes or for livestock, farming or
irrigation on this property until the groundwater performance standards specified in Table 4 of
Attachment 1 to this Order are achieved.

22. WKI must not allow any residential activities at the facility for as long as soils at the
facility remain contaminated above the residential soil performance standards for human

' The groundwater performance standards for contaminants of concern in groundwater at
and from the facility are found in Table 4 of Attachment 1 to this Order.

* The soil performance standards for protecting groundwater at the facility are found in
Table 1 of Attachment 1 to this Order.



exposure.” The term "residential activities" shall include, but not be limited to, the following:

a. Single and multi-family dwelling and rental units; .
b. Déy care centers and preschools;
C. Hotels and motels;
d. Educational (except as a part of industrial activities at the facility) and religious
facilities;
e. Restaurants and other food and beverage services (except as a part of industrial

activities at the facility);

f. Entertainment and recreational facilities (except as a part of industrial activities at
the facility);
8. Hospitals and other extended care medical facilities (except as a part of industrial

activities at the facility); and
h. Transient or other residential facilities.

The term "industrial activities" shall include manufacturing, processing operations and office and
warehouse use including, but not limited to, production, storage and sales of durable goods and
other non-food chain products and parking/driveway use.

23. WKI must restrict activities at the facility that may reasonably result in human
exposure to soil at unacceptable risk levels.* The point of compliance for restricting activities is
at any point where direct contact exposure to soil may reasonably occur.

24. If WKI cleans up contaminated soil at the facility to the residential soil performance
standards for human exposure and demonstrates to U.S. EPA that these standards have been
achieved, WK1 will no longer be bound by the restrictions in paragraphs 22 and 23.

25, WKI must restrict the use of the facility for any activities that may interfere with a
remedial action, operation and maintenance, monitoring, or other measures necessary to assure

3 The residential soil performance standards for human exposure to contaminants of
concern at the facility are found in Table 3 of Attachment 1 to this Order.

* The industrial soil performance standards for human exposure to contaminants of
concern at the facility are found in Table 2 of Attachment 1 to this Order.
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the effectiveness and integrity of the remedy to be implemented pursuant to this Order. Such
restrictions include, but are not limited to:

a. Pumping of groundwater that impacts the effectiveness of the on-site pump-and-
treat system in maintaining an inward groundwater gradient from the facility
boundary to the two active industrial water wells. WKI must also notify adjacent
landowners, and affected state and local governments of the pump-and-treat
groundwater remedy at its facility. WKI must also use due diligence to detect any
current and/or future off-site groundwater pumping activities that may (1) impact
AHP’s ability to prevent off-site migration of contaminated groundwater from the
facility or (ii) impact the inward groundwater gradient from the facility boundary
toward its two pumping industrial water wells and promptly notify U.S EPA,
AHP and appropriate state and local governments if it becomes aware of such
activities. Due diligence shall include, but is not limited to, a semi-annual review
of available State and local records pertaining to (1) releases of hazardous
substances, pollutants, or contaminants to the environment, and (ii) groundwater
well installation permits, and construction project de-watering permits, and
increases in well pumping rates associated with activities within a 0.50-mile
radius of the facility. WKI shall provide AHP written notification of the results of
its review of these records by January 15 and July 15 of each year during which
this Order is in effect, unless U.S. EPA and AHP agree to an alternate schedule;
and

b. The installation, construction, removal, or use of any wells or the excavation of
any soil within areas exceeding soil cleanup goals as designated by U.S. EPA in
its 12/13/2000 letter to EKCO except as approved by U.S. EPA as consistent with
this Order.

26. WKI must record with the Office of Recorder, Stark County, Ohio, a deed notice in
the chain of title for the facility which, at a minimum, includes the restrictions specified in
paragraphs 21 through 23 and paragraph 25 of the Order. Within 45 days of the effective date of
this Order, WKI must submit the notice to U.S. EPA for review and approval. Within 15 days of
U.S. EPA's approval, WKI must record the deed notice. Within 30 days of recording the deed
notice, WKI must provide U.S. EPA with a certified copy of the original recorded notice.

27. Within 90 days of the effective date of this Order, AHP must submit to U.S. EPA for
review and approval an estimate of the cost for AHP to assure completion of the work to be
performed pursuant to this Order. Within 30 days of U.S. EPA’s approval of the cost estimate,
AHP must provide financial security, in the amount of the cost estimate, in one of the forms
permitted under 40 C.F.R. § 264.145 (modified to replace the terms “post-closure” and “closure”
with “corrective action” and referencing this Order, as approved by U.S. EPA). After U.S. EPA
approval of the Final Remedy Construction Completion Report, AHP may submit to U.S. EPA
for review and approval a revised estimate of the cost for AHP to assure completion of the
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remaining work to be performed pursuant to this Order. Upon approval of the revised cost
estimate by U.S. EPA, AHP may reduce the amount of financial security to the amount of the
revised cost estimate approved by U.S. EPA.

28. Reporting and other requirements:

a. AHP and WKI must establish a publicly accessible repository for information
regarding site activities and conduct public outreach and involvement activities.

b. AHP must provide quarterly progress reports to U.S. EPA by the fifteenth day of
the month after the end of each quarter until this Order has been terminated unless
otherwise agreed by U.S. EPA. The report must list work performed during the
reporting period, as well as data collected and problems encountered during the
reporting period, the project schedule, and the percent of the project completed.

c. The parties will communicate frequently and in good faith to assure successful
completion of the requirements of this Order, and will meet on at least a semi-
annual basis to discuss the work proposed and performed under this Order.

d. AHP must provide a Final Remedy Construction Completion Report documenting
all work that AHP has performed pursuant to the schedule for construction and
implementation of the selected remedy. A registered professional engineer and
AHP’s Project Manager shall state in the report that the selected remedy has been
constructed and implemented in accordance with the design and specifications, to
the best of their knowledge.

€. For ongoing monitoring and operation and maintenance after construction of the
selected remedy, AHP must include an operations and maintenance plan in the
Final Remedy Construction Completion Report. By the dates specified by U.S.
EPA, AHP must revise and resubmit the report and plan in response to U.S. EPA's
written comments, if any, consistent with the attached Scope of Work. Upon U.S.
EPA's written approval, AHP must implement the approved operation and
maintenance plan according to the schedule and terms of the plan.

f. All sampling and analysis conducted under this Order must be performed in
accordance with the Region 5 RCRA Quality Assurance Project Plan Policy
(April 1998) as appropriate for the facility, and be sufficient to identify and
characterize the nature and extent of all releases as required by this Order.
U.S. EPA may audit laboratories AHP selects or require AHP to purchase and
have analyzed a reasonable number of performance evaluation samples selected
by U.S. EPA which are compounds of concern to demonstrate the quality of the
laboratory’s analytical data. AHP must notify U.S. EPA in writing at least
14 days before beginning each separate phase of field work performed under this
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Order. At the request of U.SV. EPA, AHP will provide or allow U.S. EPA or its
authorized representative to take split or duplicate samples of all samples AHP
collects under this Order.

29. Project Managers can agree in writing to extend, for 90 days or less, any deadline in
this Section. However, extensions of greater than 90 days require obtaining approval from the
Chief of the Enforcement and Compliance Assurance Branch; Waste, Pesticides and Toxics
Division, U.S. EPA Region 5.

30. WKI’s obligations to allow AHP to perform the work described in this Order and all
attachments hereto shall be as follows:

a. WKI shall allow AHP, and any and all employees, agents and contractors of AHP,
access to the facility, and WKI’s records relating to this Order, at all reasonable
times and at all places necessary for the purpose of performing all of the tasks and
responsibilities set forth in this Order and the attachments hereto and for the
purpose of conducting oversight of the same.

b. WKI shall not contest or otherwise seek to hinder or impede any of the work to be
performed by AHP, or any and all employees, agents and contractors of AHP, so
long as the activities performed by AHP, or any of its employees, agents, or
contractors do not materially interfere with (1) the structural integrity of the
facility, or (i) WKI’s day-to-day operations of its facility during the pendency of
this Order. Any disagreements concerning actions which may or may not
constitute material interference as described above shall be resolved in accordance
with the dispute resolution provisions set forth in Section X of this Order.

31. Other than for those acts and obligations for which WKI is responsible under the
various provisions of this Order, AHP shall be liable for, and shall be obligated under and for the
duration of this Order to do, all acts necessary to fulfill the requirements of this Order.

32. AHP may utilize studies, surveys, data, and reports previously prepared or collected
concerning the facility, and may utilize wells and other equipment previously installed at the
facility to the extent that such work, studies, surveys, data, wells, and equipment reliably and
accurately reflect current conditions at the facility.

VII. ACCESS

33. Upon reasonable notice, and at reasonable times, U.S. EPA, its contractors,
employees, and any designated U.S. EPA representatives may enter and freely move about the
facility during the effective dates of this Order for the purpose of reviewing the progress of AHP
and WKI in implementing the provisions of this Order by, among other things, interviewing
facility personnel and contractors; conducting tests, sampling and monitoring as U.S. EPA deems

9



necessary; using a camera, sound recording, or other documentary equipment; and verifying the
reports and data AHP submits to U.S. EPA. AHP and WKI will permit such persons to inspect
and copy all non-privileged photographs and documents, including all sampling and monitoring
data, that pertamn to work undertaken under this Order and that are within the possession or under
the control of AHP, WK1 or their contractors or consultants. Upon request, U.S. EPA will
provide AHF and WKI split samples of any samples collected by U.S. EPA, or by authorized
representatives of U.S. EPA, and copies of all photographs, tapes, videos or other recorded
evidence created by U.S. EPA and releaseable under the Freedom of Information Act including
all analytical results and any technical data and reports collected or prepared by U.S. EPA.

34. To the extent that work being conducted pursuant to this Order must be done beyond
the facility’s property boundary, AHP must use its best efforts to obtain the necessary access
agreements from the present owner(s) of such property within 30 days after AHP knows of the
need for access. Any such access agreement must provide for access by U.S. EPA and its
representatives. AHP must submit a copy of any access agreement to U.S. EPA's Project
Manager. If it does not obtain agreements for access within 30 days, AHP must notify U.S.
EPA in writing within 14 additional days of both the efforts undertaken to obtain access and the
failure to obtain access agreements. U.S. EPA may, at its discretion, assist AHP in obtaining
access.

35. Nothing in this Section limits or otherwise affects U.S. EPA’s right of access and
entry under applicable law, including RCRA and the Comprehensive Environmental Response,

Compensation and Liability Act (CERCLA), 42 U.S.C. §§ 9601-9675.

VIII. RECORD PRESERVATION

36. AHP and WKI must retain, during the pendency of this Order and for at least six
years after the Order terminates, all data and all final documents now in their possession or
control or which come into their possession or control which relate to this Order. AHP and WKI
must notify U.S. EPA in writing 90 days before destroying any such records, and give U.S. EPA
the opportunity to take possession of any non-privileged documents. The notice of AHP and
WKI will refer to the effective date, caption, and docket number of this Order and will be
addressed to:

Director

Waste, Pesticides and Toxics Division
U.S. EPA Region 5

77 W. Jackson Blvd.

Chicago, IL 60604-3590

AHP and WKI will also promptly give U.S. EPA’s Project Manager a copy of the notice.
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37. Within 30 days of retaining or employing any agent, consultant, or contractor
(“agents”) to carry out the terms of this Order, AHP and WKI will enter into an agreement with
their respective agents to give AHP and WKI a copy of all data and final non-privileged
documents produced under this Order.

38. U.S. EPA, AHP and WKI will not assert any privilege claim concerning any
validated data gathered during any investigations or other actions required by this Order.

[X. STIPULATED PENALTIES

39. AHP and WKI must pay the stipulated penalties set forth below to the United States
for violations of this Order, unless (i) there has been a written modification of a compliance date
by U.S. EPA| (i1) U.S. EPA has approved, in writing, AHP’s or WKI’s written request for an
extension of time, (iii) a delay excusable pursuant to Section XI (Force Majeure and Excusable
Delay) of this Order has arisen, (iv) payment of stipulated penalties has been excused by the
Director of the Waste, Pesticides, and Toxics Division, U.S. EPA, Region 5 pursuant to
Section X (Dispute Resolution), or (v) in the exercise of its unreviewable discretion, U.S. EPA
has otherwise waived payment of any portion of or all stipulated penalties otherwise owed. AHP
and WKI shall be jointly and severally liable for the stipulated penalties in paragraph 39.a.
through 39.¢.

a. AHP and/or WKI: For failure to submit progress reports by the dates scheduled
in paragraph 28.b., above: $1,000 per day for the first 14 days and $2,000 per day
thereafter. :

b. AHP and/or WKI: For failure to implement, according to the schedule in the
attached Scope of Work, the remedial components described in paragraphs 15a.,
b., c., and f. and 16: $3,000 per day for the first 14 days and $6,000 per day
thereafter.

c. AHP and/or WKI: For failure to submit or revise and submit, the Final Remedy
Construction Completion Report and operation and maintenance plan as required
and scheduled in paragraphs 16 and 28: $1,000 per day for the first 14 days and
$2,000 per day thereafter.

d. AHP and/or WKI: For failure to implement, according to the apﬁroved schedule
and terms, the approved operation and maintenance plan: $2,000 per day for the
first 14 days and S4,000 per day thereafter.

€. AHP and/or WKI: For failure to provide the cost estimate and financial security

as required and scheduled in paragraph 27: $1,000 per day for the first 14 days
and $2,000 per day thereafter.
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f. WKI: For failure to maintain the institutional controls as required in paragraphs

21 through 23 and paragraph 25: $3,000 per day for the first 14 days and $6,000
per day thereafter.

g. WKI: For failure to submit for review or record a deed notice as required by
paragraph 26: $2,000 per day for the first 14 days and $4,000 per day therafter.

h. WKI: For failure to refrain from contesting or otherwise seeking to hinder or
impede any of the work to be performed by AHP, or any and all employees,
agents, or contractors of AHP in violation of the provisions of paragraph 30.b.:
$2,000 per day for the 14 days and $4,000 per day thereafter.

. WKI: For failure to provide access required by paragraph 30.a.: $2000 per day
for the first 14 days and $4,000 per day thereafter.

40. Except as otherwise provided in this Order, whether or not AHP or WKI has
received notice of a violation, stipulated penalties will begin to accrue on the first day a violation
occurs, and will continue to accrue until AHP or WKI complies. Separate stipulated penalties for
separate violations of this Order will accrue simultaneously.

41. AHP and WKI must pay any stipulated penalties owed by them to the United States
under this Section within 30 days of receiving U.S. EPA’s written demand to pay the penalties,
unless AHP or WKI invokes the dispute resolution procedures under Section X: Dispute
Resolution. A written demand for stipulated penalties will describe the violation and will
indicate the amount of penalties due.

42. Interest will begin to accrue on any unpaid stipulated penalty balance beginning 31
days after AHP’s and/or WKI’s receipt of U.S. EPA's demand letter or, if AHP or WKI invokes
the dispute resolution provisions under Section X, AHP and/or WKI must pay interest, if any,
according to the dispute resolution decision or agreement. Interest will accrue at the current
value of funds rate established by the Secretary of the Treasury. Under 31 U.S.C. § 3717, AHP
and/or WKI must pay an additional penalty of six percent per year on any unpaid stipulated
penalty balance more than 90 days overdue.

43. AHP and/or WKI must pay all penalties by certified or cashier's check payable to
the United States of America, or by wire transfer. Payment shall be remitted to:

U.S. Department of the Treasury

Attention: U.S. EPA Region 5, Office of the Comptroller
P.O. Box 70753 |

Chicago, Illinois 60673.
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A transmittal letter stating the name of the facility, AHP’s or WKI’s name and address, and the
U.S. EPA docket number of this action must accompany the payment. AHP or WKI will
simultaneously send a copy of the check and transnuttal letters to the U.S. EPA Project Manager.

44. AHP or WKI may dispute U.S. EPA's assessment of stipulated penalties by invoking
the dispute resolution procedures under Section X: Dispute Resolution. The stipulated penalties
in dispute will continue to accrue, but need not be paid, during the dispute resolution period.
AHP or WKI must pay stipulated penalties and interest, if any, according to the dispute
resolution decision or agreement. AHP or WKI must submit any such payment due to U.S. EPA
within 30 days after receiving the resolution according to the payment instructions of this
Section.

- 45. Neither invoking dispute resolution nor paying penalties will affect AHP’s or WKI’s
obligation to comply with the terms of this Order not directly in dispute.

46. The stipulated penalties provided for in this Section do not preclude U.S. EPA from
pursuing any other remedies or sanctions which may be available to U.S. EPA for AHP’s or
WXKI’s violation of any terms of this Order. However, U.S. EPA will not seek both a stipulated
penalty under this Section and a statutory penalty for the same violation.

X. DISPUTE RESOLUTION

47. The parties to this Order recognize that disputes may arise between the parties
regarding the work to be performed in Section VI or other provisions in this Order. The
provisions of this Section X shall govern the resolution of such disputes regardless of whether
these provisions are referenced elsewhere in the Order. The parties will use their best efforts to
informally and in good faith resolve all disputes or differences of opinion.

48. If any party disagrees, in whole or in part, with any decision made or action taken
under this Order, that party will notify the other relevant party’s Project Manager of the dispute.
The Project Managers will attempt to resolve the dispute informally.

49. If the Project Managers cannot resolve the dispute informally, any party may pursue
the matter formally by placing its objections in writing and notifying the other party of its
decision to invoke the dispute resolution provisions of this Section X. A written objection must
state the specific points in dispute, the basis for that party’s position, and any matters which that
party considers necessary for determination. Within 14 days after receipt of a written objection,
the other party will respond in writing.

50. The parties will 1n good faith attempt to resolve the dispute through formal
negotiations within 21 days from receipt of the objections to the position of the party originally
providing notice, or a longer period if agreed in writing by the parties. During formal
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negotiations, any party may request a conference with appropriate senior management to discuss
the dispute.

51. If the parties are unable to reach an agreement through formal negotiations, the .
matter shall be referred to the Director of the Waste, Pesticides and Toxics Division, U.S. EPA
Region 5. Within 10 business days after any formal negotiations end, the parties may submit
additional written information and supplemental statements of position to the Director. No
representative of any party shall engage in ex parte discussions with the Director regarding the
matter in dispute. U.S. EPA will maintain a record of the dispute, which will contain all written
statements of position and any other documentation submitted pursuant to the terms of this
Section. Based on the record, U.S. EPA will respond to AHP’s or WKI’s arguments and
evidence and provide a detailed written decision on the dispute signed by the Director of the
Waste, Pesticides and Toxics Division, U.S. EPA Region 5 (“EPA Dispute Decision”). In
deciding whether stipulated penalties and/or interest, if any, must be paid, the Director of the
Waste, Pesticides and Toxics Division may consider, among other factors deemed relevant,
whether AHP or WK1 initiated dispute resolution, and continued to negotiate a resolution of the
dispute in good faith.

XI. FORCE MAJEURE AND EXCUSABLE DELAY

52. AHP and WKI shall perform the requirements of this Order within the time periods
set forth or approved herein, except to the extent that performance is prevented or delayed by
events which constitute a force majeure. Force majeure, for purposes of this Order, is any event ‘

arising from causes not foreseen and beyond AHP’s or WKI’s control that delays or prevents the
timely performance of any obligation under this Order despite AHP’s or WKI’s best efforts.
“Best efforts™ include using best efforts to anticipate any potential force majeure event and
address it during and after its occurrence, such that any delay or prevention of performance is
minimized to the greatest extent possible. Force majeure does not include increased costs of the
work to be performed under this Order, financial inability to complete the work, work stoppages
or other labor disputes.

53. If any event occurs or has occurred that may delay or prevent the performance of any
obligation under this Order, whether or not caused by a force majeure event, AHP or WKI must
notify U.S. EPA by telephone within two business days after learning that the event may cause a
delay. If AHP or WKI wishes to claim a force majeure event, within 15 business days thereafter
AHP or WKI must provide to U.S. EPA in writing all relevant information relating to the claim,
including a proposed revised schedule.

54. If U.S. EPA determines that a delay or anticipated delay is attributable to a force
majeure event, U.S. EPA will extend in writing the time to perform the obligation affected by the
force majeure event and any other obligation whose performance depends upon performance of
the obligation affected by a force majeure event for such time as U.S. EPA determines is
necessary to complete the obligation or obligations.
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XII. MODIFICATION

55. This Order may be modified only by mutual agreement of U.S. EPA and AHP and
WKI, except as provided in paragraph 29 of Section VI - Work to be Performed. Any agreed
modifications will be in writing, will be signed by all parties, will be effective on the date
specified therein and will be incorporated into this Order.

XIII. RESERVATION OF RIGHTS

56. Nothing in this Order restricts U.S. EPA’s authority to seek AHPs or WKI’s
compliance with the Order and applicable laws and regulations. In addition, U.S. EPA
specifically reserves its rights to bring an action to compel WKI to perform any work required to
be performed by AHP under this Order that is not performed by AHP in accordance with the
provisions of this Order and/or the attached Scope of Work. For violations of this Order, U.S.
EPA reserves its rights to bring an action to enforce the Order, to assess penalties under Section
3008(h)(2) of RCRA, 42 U.S.C. § 6928(h)(2) (except as otherwise provided in paragraph 46),
and to issue an administrative order to perform additional corrective actions or other response
measures. In any later proceeding, AHP and WKI shall not assert or maintain any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upon a contention that the claims raised by the United
States in the later proceeding were or should have been raised here. Except as otherwise
expressly provided in paragraph 38, 46 or 57, this Order is not a covenant not to sue, release,
waiver, or limitation of any rights, remedies, powers, or authorities of U.S. EPA.

57. U.S. EPA reserves all of its rights to perform any portion of the work consented to
here or any additional site characterization, feasibility study, and remedial work as it deems
necessary to protect human health or the environment. Notwithstanding the foregoing sentence,
U.S. EPA agrees not to perform any work required to be performed by AHP or WKI under this
Order if AHP or WKI is in compliance with the terms of this Order.

58. IfU.S. EPA determines that the actions of AHP or WKI related to this Order have
caused or may cause a release of hazardous waste or hazardous constituent(s), or a threat to
human health or the environment, or that AHP or WKI cannot perform any of the work ordered,
U.S. EPA may order AHP or WKI to stop implementing this Order for the time U.S. EPA
determines may be needed to abate the release or threat and to take any action that U.S. EPA
determines is necessary to abate the release or threat.

59. Except for the specific waivers expressly set forth in this Order, AHP and WKI
reserve all of their rights, remedies and defenses, including, but not limited to, all rights and
defenses they may have: (a) to challenge U.S. EPA’s performance of work or issuance of orders
requiring AHP or WKI to perform additional work or incur additional expenses; (b) to challenge
U.S. EPA’s stop work orders; (c) regarding liability or responsibility for conditions at the
facility, except for their right to contest U.S. EPA's jurisdiction to issue or enforce this Order; |
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and (d) against all parties and entities not bound by this Order. AHP and WKI have entered into
this Order in good faith without trial or adjudication of any issue of fact or law. AHP and WKI
reserve their right to seek judicial review of U.S. EPA actions taken under this Order, including,
but not limited to, a proceeding brought by the United States to enforce the Order or to collect
penalties for violations of the Order.

XIV. OTHER CLAIMS

60. AHP and WKI waive any claims or demands for compensation or payment under
Section 106(b), 111, and 112 of CERCLA against the United States or the Hazardous Substance
Superfund established by 26 U.S.C. § 9507 for, or arising out of, any activity performed or
expense incurred under this Order. Additionally, this Order is not a decision on preauthorization
of funds under Section 111(a)(2) of CERCLA.

61. Nothing in this Order shall constitute or be construed as a release by any party
bound by this Order of any claim, cause of action, or demand, in law or equity, against any other
person, firm, partnership, corporation, or other entity for any liability it may have arising out of
or relating in any way to the generation, storage, treatment, handling, transportation, disposal or
release of any hazardous waste constituents, hazardous wastes, hazardous substances, pollutants
or contaminants found at, released from, or taken from the facility.

XV. INDEMNIFICATION OF THE UNITED STATES GOVERNMENT

62. AHP agrees to indemnify, save and hold harmless the United States, its agencies,
departments, agents, and employees, from all claims or causes of action arising solely from or on
account of acts or omissions of AHP or its officers, employees, agents, independent contractors,
receivers, trustees, and assigns in carrying out activities required by this Order. WKI agrees to
indemnify, save and hold harmless the United States, its agencies, departments, agents, and
employees, from all claims or causes of action arising solely from or on account of acts or
omissions of WKI or its officers, employees, agents, independent contractors, receivers, trustees,
and assigns in carrying out activities required by this Order. These indemnifications will not
affect or limit the rights or obligations of AHP, WKI, or the United States under their various
contracts. These indemnifications will not create any obligation on the part of AHP or WKI to
indemnify the United States from claims arising solely from the acts or omissions of the United
States, its agencies, departments, agents, or employees.

XVI. SEVERABILITY

63. If any judicial or administrative authority holds any provision of this Order to be
invalid, the remaining provisions will remain in force and will not be affected.
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XVII. TERMINATION AND SATISFACTION

64. AHP or WKI may request that U.S. EPA issue a determination that erther party has
met the requirements of the Order for all or a portion of the facility. AHP or WKI may also
request that U.S. EPA issue a “no further interest” or “no further action” determination for all or
a portion of the facility.

65. This Order shall terminate as to AHP when AHP demonstrates in writing to the
satisfaction of U.S. EPA that all activities required of it under this Order, including payment of
any stipulated penalties owed and due, but not including AHP’s continuing obligation to preserve
all records, as required by this Order, have been performed, and AHP and U.S. EPA execute an
“Acknowledgment of Termination and Agreement on Record Preservation and Reservation of
Rights” (the “Acknowledgment”). This Order shall terminate as to WKI when WKI
demonstrates in writing to the satisfaction of U.S. EPA that all activities required of it under this
Order, including payment of any stipulated penalties owed and due, but not including WKI’s
continuing obligation to preserve all records, as required by this Order, and maintain any
necessary institutional controls, as required by paragraphs 21 through 23 and 25 of this Order,
have been performed, and WKI and U.S. EPA execute an “Acknowledgment of Termination and -
Agreement on Record Preservation and Reservation of Rights” (the “Acknowledgment”). The
determination required by U.S. EPA under this paragraph, and execution by U.S. EPA of the
Acknowledgment, shall not be unreasonably withheld or delayed.

66, AHP’s and WKI’s execution of the Acknowledgment will affirm their continuing
obligation to preserve all records as required by Section VIII, to maintain (in the case of WKI)
any necessary institutional controls or other long term measures as required in Section VI, and to
recognize U.S. EPA’s reservation of rights as set forth in Section XIII.

67. The failure of U.S. EPA to make the determination required by paragraph 65, a U.S.
EPA determination pursuant to that paragraph that AHP or WKI has not performed all activities
required of them under this Order, or the failure of U.S. EPA to execute the Acknowledgment
provided for in‘paragraph @5 upon submission by AHP or WKI of a demonstration provided for
in that paragraph shall be subject to Section X (Dispute Resolution) of this Order.

XVIII. EFFECTIVE DATE

68. This Order is effective as to AHP and WKI upon receipt by each of them of a fully
executed duplicate original of this Order signed by U.S. EPA. Except as specifically provided
otherwise in this Order, all times for performance and compliance under this Order run from the
effective date of this Order.
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ATTACHMENT 1

‘ Table 1: Soil Performance Standards for Protecting Groundwater at the Facility
SOIL CONTAMINANT SOIL CLEANUP LEVEL (pg/kg)
1,1-dichloroethylene 120
1,2-dichloroethylene (total) 1,500
1,1,1-trichloroethane | 6,140
Trichloroethylene ' 230

Table 2: Industrial Soil Performance Standards for Human Exposure to Contaminants at the

Facility
SOIL CONTAMINANT SOIL CLEANUP LEVEL (ug/kg)
1,1-dichloroethylene 120
1,2-dichloroethylene (total) 150,000
. 1,1,1-trichloroethane 1,400,000
Trichloroethylene 6,100

Table 3: Residential Soil Performance Standards for Human Exposure to Contaminants at the

Facility
SOIL CONTAMINANT . SOIL CLEANUP LEVEL (ng/kg)
1,1-dichloroethylene 54
1,2-dichloroethylene (total) 43,000
1,1,1-trichloroethane _ 630,000
Trichloroethylene 2,800




Table 4. Groundwater Performance Standards for the Facility

GROUNDWATER CONTAMINANT

GROUNDWATER CLEANUP LEVEL

(ng/h)

1,1-dichloroethane 810
1,1-dichloroethylene 7
cis-1,2-dichloroethylene 70
trans-1,2-dichloroethylene 100
1,1,1-trichloroethane 200
Trichloroethylene 5
2

Vinyl chloride
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RCRA-05- 2002-0010
ATTACHMENT 2

Scope of Work for Corrective Measures Implementation at the
i World Kitchen Facility in Massillon, Ohio

1. Introduction

This Scope of Work sets forth the work to be conducted to implement Section VI (Work to be
Performed) of the Administrative Order on Consent (AOC) captioned In the Matter of: World
Kitchen, Inc. and American Home Products Corp., U.S. EPA Docket No.

Paragraphs 14 through 32 in Section VI of the AOC address the “Work to Be Performed” and
Paragraphs 14 through 20 focus on the site soil and groundwater remediation and related
activities. This Scope of Work identifies the soil and groundwater remediation work that will be
performed under the AOC and includes the following sections:

. Schedule of Remediation and Consent Order Activities (Paragraphs 16, 17, and
18 of the AOC).

. Groundwater Remediation (Paragraphs 16, 17, and 20 of the AOC).
. Soil Remediation (Paragraphs 16 and 18 of the AOC).

In 1993, American Home Products Corp. (AHP) prepared a Final Corrective Measures Study
(CMS) for the facility located at 359 State Avenue, Ext. N.W., Massillon, Ohio (the facility)
which is currently owned and operated by World Kitchen, Inc. (WKI). The CMS estimates that
it will take more than 30 years to clean up groundwater contamination at the WKI facility.

U.S. EPA issued a Final Decision on April 23, 2001, that among other things, requires soil vapor
extraction (SVE) to treat contaminated soil, air sparging of shallow groundwater and collection
using SVE, and extraction of contaminated groundwater in the bedrock aquifer and treatment by
air stripping. A summary of the current remediation status is provided below:

. As documented in the CMS, all contaminated groundwater beneath the facility is
contained by the pumping of recovery wells W-1 and W-10 and is treated by the on-site
air stripper installed in 1986.

. The planned groundwater remediation program to be implemented for the facility (CMS
Alternative GW-6) consists of continuing the pump and treat system, incorporating pulse
pumping of the recovery wells, and adding air sparging (AS) in the shallow zone.

. The soil remediation program recommended in the CMS was soil vapor extraction (SVE)
in three areas (Area-1, Area-2, and Area-3) outside the building (CMS Alternative OS-3),
and in one area (Area-4) inside the building (CMS Alternative IS-2). However, recent
soil investigations have shown that soil remediation is no longer needed in one of the
areas outside the building and that soil remediation is needed in an area not identified in
the CMS (Weston, 2001). Area-3 has contaminant concentrations below the soil
performance standards; therefore no soil remediation is needed in that area.
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Contamination exceeding the soil performance standards is present east of Area-3 (Area-
- 3 East). AHP will implement SVE in this area. Subsequent references to soil CMS

Alternative OS-3 include conducting SVE in Area-3 East instead of Area-3. The soil
vapor extraction areas are shown in Figure 1.

2. Schedule of Remediation and Consent Order Activities

A schedule for implementing the remediation activities is provided in Table 1. The schedule
provides for, among other things, installation and startup of the air sparging/soil vapor extraction
(AS/SVE) system within one year of the effective date of the AOC. The schedule also provides

for the implementation of a quarterly groundwater monitoring program within 90 days of the
effective date of the AOC.

In addition, AHP will provide the following documents-to U.S. EPA in accordance with the
attached schedule (see Table 1):

. Progress Reports

. Site Health and Safety Plan

. Sampling and Analysis Plan

. Quality Assurance Project Plan (consistent with U.S. EPA, 1998)

. Community Relations Plan
. Institutional Control Plan (consistent with U.S. EPA, 2000)
o Project Management Plan

. Data Management Plan
. Soil Vapor Extraction (IS-2 and OS-3) and Air Sparging (GW-6) Design Report
. Construction Completion Report and Operation and Maintenance Plan

3.0 Groundwater Remediation

This section discusses the following groundwater remediation activities that AHP will
implement under the AOC:

. Groundwater Corrective Measures Alternative
. Groundwater Monitoring Program

. Groundwater Remediation Reporting

. Air Sparging System

3.1 Groundwater Cdrrective Measures Alternative

The groundwater remediation approach selected in U.S. EPA’s Final Decision is Alternative
GW-6 which consists of pulse pumping of groundwater from wells W-1 and W-10 with
treatment via air stripping (hereafter referred to as the pump and treat system), and air sparging
in the shallow groundwater. AHP will operate the groundwater remediation system continuously
except for periodic maintenance activities. AHP will describe the required operation and
maintenance procedures for the groundwater remediation system in the U.S. EPA-approved
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Operations and Maintenance (O&M) Plan. The groundwater remediation system operations will
be recorded either daily by on-site WKI maintenance personnel, or automatically with electronic
data loggers. AHP will document the O&M activities and total operation time in the quarterly
progress reports to be submitted under the AOC (the frequency of these reports may be modified
upon approval by U.S. EPA).

Groundwater Pump and Treat System Completion: AHP may discontinue operating the
groundwater pump and treat system based on the following process:

a) AHP may discontinue operating the groundwater pump and treat system once the sampling
data from the groundwater monitoring program show that no groundwater performance
standards (see 3.2 below) are exceeded at any compliance well (R-2, R-3, R-4, R-5, and S-4)
during two consecutive sampling events, and for the remaining site wells (W-1, W-2, W-10, I-2,
-4, 1-5, L-1, L-5, and R-1), or some subset of these wells agreed upon by U.S. EPA and AHP,
for two consecutive sampling events. Within 30 days of validation of this data, AHP must
submit the validated data in a report to the U.S. EPA (see 3.3 below). Upon U.S. EPA approval
of the report, AHP may enter the performance monitoring period (see 3.2 below).

b) If five years after the installation of the AS/SVE system, groundwater performance standards
are not met, the concentrations in the compliance wells have reached steady-state levels (i.e., the
groundwater concentrations remain constant within £10% over a 1-year period, or as approved
by U.S. EPA), and the soil and groundwater remediation systems have been operated in
accordance with the approved O&M Plan', AHP has the option at any time to reevaluate the
relevant points of compliance or the groundwater performance standards which have not been
met and/or evaluate alternative corrective measures for the groundwater remediation area (U.S.
EPA, 1988, U.S. EPA, 1993, U.S. EPA, 1999, and/or other applicable guidance in effect at the
time). AHP may submit a document to U.S. EPA for approval, that proposes new points of
compliance, new groundwater performance standards, and/or alternative corrective measures as

- necessary to protect human health and the environment. The alternative corrective measures that
AHP may submit include, but are not limited to the following: engineering controls, institutional
controls, and monitored natural attenuation. U.S. EPA will approve or disapprove AHP’s
proposal based on criteria provided in applicable U.S. EPA regulations and/or guidance in effect
at the time.

3.2 Groundwater Monitoring Program

Paragraph 15 in the AOC requires the implementation of a groundwater monitoring program to
monitor the shallow and bedrock aquifers at the facility. The goal of this program is to monitor
the progress of groundwater remediation and establish the basis to determine its completion.

' Minor or infrequent deviations from the requirements of the approved O&M Plan will not
preclude AHP from pursuing this option provided U.S. EPA agrees that the deviations do not have a
negative impact on the operation of the soil and groundwater remediation systems.

3



The monitoring wells that AHP will sample as part of the groundwater monitoring program are
classified into three categories: compliance wells, assessment wells, and background wells.
Compliance wells are used as “compliance points.” “For final cleanups selected to return
groundwater to its maximum beneficial use, EPA recommends regulators set the point of
compliance throughout the area of contaminated groundwater, or when waste is left in place, at
and beyond the boundary of the waste management area encompassing the original sources of
groundwater contamination....” (footnote omitted) (U.S. EPA, 2001). The compliance wells will
be used to compare groundwater contaminant concentrations to the groundwater performance
standards to determine if remediation is complete. Assessment wells will be used to assess
groundwater remediation system progress and to determine if changes are needed in recovery
well pumping rates, air sparging flow rates, and pulse pumping schedules. The background well
will be used to monitor background (upgradient) conditions. The compliance, assessment, and
background wells to be used in the groundwater monitoring program (see Figure 2) are:

. Shallow zone: well L-3 (background), wells L-5 and AS-1 (assessment), well S-4
(compliance).

. Bedrock zone: wells R-2, R-3, R-4 and R-5 (compliance).

. Bedrock zone production/recovery wells: wells W-1 and W-10 (assessment).
The groundwater monitoring program consists of the following: all compliance wells, all
assessment wells, and the background well>. AHP will analyze samples from all compliance

wells, all assessment wells, and the background well for the following site-specific target
compounds as required by this Scope of Work:

Site Specific Target Compouhd Groundwater Performance
Standard (pg/l)
1,1-dichloroethane 810
1,1-dichloroethylene 7
cis-1,2-dichloroethylene 70
trans-1,2-dichloroethylene 100
-1,1,1-trichlorethane 200
trichloroethylene o 5
vinyl chloride 2

% In addition, AHP will sample the following site wells (W-1, W-2, W-10, 1-2, 1-4, 1-5, L-1, L-5,
and R-1), or some subset of these wells agreed upon by the U.S. EPA and AHP, for two consecutive
quarterly sampling events to show no groundwater performance standards are exceeded before AHP
discontinues operation of the groundwater pump and treat system (see 3.1a).
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AHP will sample all compliance wells, all assessment wells, and the background well quarterly
starting 90 days after the effective date of the AOC. However, AHP reserves the right to petition
U.S. EPA to reduce the number of wells sampled, the frequency of sampling, and/or the
constituents being sampled for during and after the first five year period if performance of the
activities that are the subject of the petition are not necessary to protect human health or the
environment. At a minimum, after five years of quarterly monitoring, the groundwater sampling
schedule for all wells will be reduced to semi-annual.

If at any time during the sampling program, AHP questions groundwater sampling data from any
of the compliance wells, AHP will initiate a discussion with U.S. EPA to determine an
appropriate course of action. This course of action may include the resampling of one or more
of the wells and resubmitting the new data in replacement of the previously collected data.

The groundwater pump and treat system performance-monitoring period begins after the
groundwater pump and treat system is no longer required to operate (see 3.1). The performance-
monitoring period consists of semi-annual groundwater sampling of all compliance wells,
bedrock zone production/recovery wells (W-1 and W-10), and the background well for two
years. At the conclusion of each semi-annual performance monitoring period, and within

30 days of the validation of the data obtained during that monitoring period, AHP will submit the
validated data in a report to the U.S. EPA (see 3.3 below). If no groundwater performance
standards are exceeded during the performance monitoring period, then AHP may terminate the
performance monitoring program and must submit the groundwater remediation and monitoring
report required under Section 3.3 below.

If one or more of the groundwater performance standards above is exceeded in any of the wells
sampled during the performance monitoring period, AHP will initiate a discussion with the U.S.
EPA to determine an appropriate course of action. This course of action may include additional
operation of the groundwater pump and treat system and/or alternative corrective measures as
necessary to protect human health and the environment. AHP has the option at any time to
reevaluate the relevant points of compliance or the groundwater performance standards which
have not been met and/or evaluate alternative corrective measures for the groundwater
remediation area (U.S. EPA, 1988, U.S. EPA, 1993, U.S. EPA, 1999, and/or other applicable
guidance in effect at the time). AHP may submit a document to U.S. EPA for approval, that
proposes new points of compliance, new groundwater performance standards, and/or alternative
corrective measures as necessary to protect human health and the environment. Alternative
corrective measures may include, but are not limited to the following: engineering controls,
institutional controls, and monitored natural attenuation. U.S. EPA will approve or disapprove
AHP’s proposal based on criteria provided in applicable U.S. EPA regulations and/or guidance
in effect at the time.

3.3 Groundwater Remediation Reporting

AHP must submit the following reports to U.S. EPA:




a) Within 30 days after AHP determines that, based on validated site data, the groundwater

performance standards have been attained at the facility, AHP must submit a written report to

U.S. EPA for review and approval. This report must include a description of the performance .
monitoring to be performed to ensure that groundwater performance standards continue to be

attained after the groundwater pump and treat system is no longer required to operate.

b) Within 30 days after the performance monitoring period has ended and AHP has validated site
data, AP must submit a written report to U.S. EPA for review and approval. In the report, a
registered professional engineer or geologist and AHP’s Project Manager must state that the
groundwater performance standards have been attained at the point of compliance in satisfaction
of requirements of the AOC, to the best of their knowledge, or that AHP has fully attained
alternative performance standards and/or corrective measures approved by U.S. EPA.

AHP must revise and resubmit both reports in response to U.S. EPA’s written comments, if any,
within 30 days of receipt of the comments from U.S. EPA, or under such other extended
schedule as may be approved by U.S. EPA.

If U.S. EPA approves the report set forth in Paragraph 3.3b above and there have been no
exceedances of groundwater performance standards during the performance monitoring period
(or if AHP has fully attained alternative performance standards and/or corrective measures
approved by U.S. EPA), AHP may discontinue operating the groundwater pump and treat
system, and the groundwater sampling and reporting program, and AHP will have satisfied all
groundwater remediation requirements of the AOC.

3.4 Air Sparging System .

This section discusses the following aspects of the AOC groundwater air sparging system:

. Grouﬁdwater Air Sparging Completion
. Groundwater Air Sparging Reporting

3.4.1 Groundwater Air Sparging Completion

AHP will conduct groundwater air sparging in Area 3-East (see Figure 1) and will sample air
sparging assessment well AS-1 as part of the groundwater monitoring program described in
Section 3.2. AHP may discontinue operating the groundwater air sparging system and the
groundwater sampling of well AS-1 based on the following process:

a) AHP may discontinue operating the groundwater air sparging system once the sampling data
from the groundwater monitoring program show that no groundwater performance standards (see
3.2) are exceeded for the air sparging assessment well AS-1 during two consecutive sampling
events. Within 30 days of the validation of this data, AHP will submit the validated data in a
report to the U.S. EPA (see 3.4.2 below) and enter a performance monitoring period (see 3.4.1¢

below).
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b) If five years after the effective date of the AOC, the groundwater performance standards are
not met in well AS-1, the concentrations have reached steady-state levels (the groundwater
concentrations remain constant within +10% over a 1-year period, or as approved by U.S. EPA),
and the air sparging system has been operated in accordance with the approved O&M Plan’,
AHP has the option at any time to reevaluate the groundwater performance standards which
have not been met and/or evaluate alternative corrective measures for the air sparging area (U.S.
EPA 1988, U.S. EPA, 1993, and/or other applicable guidance in effect at the time). AHP may
submit a document to U.S. EPA for approval, that proposes new groundwater performance
standards and/or alternative corrective measures as necessary to protect human health and the
environment. The alternative corrective measures that AHP may submit include, but are not
limited to the following: engineering controls, institutional controls, and monitored natural
attenuation. U.S. EPA will approve or disapprove AHP’s proposal based on criteria provided in
applicable U.S. EPA regulations and/or guidance in effect at the time.

¢) The air sparging performance-monitoring period will start after the air sparging system is no
longer required to operate (see 3.4.1a). The performance-monitoring period will consist of
quarterly groundwater sampling of the assessment well AS-1 (see 3.2) for two years. At the
conclusion of the performance monitoring period, and within 30 days of the validation of this
data, AHP will submit the validated data in a report to U.S. EPA (see 3.4.2 below).

d) If any of the groundwater performance standards (listed in 3.2) are exceeded in well AS-1
during the performance monitoring period (see 3.4.1c), AHP will initiate a discussion with the
U.S. EPA to determine an appropriate course of action. This course of action may include
additional operation of the groundwater air sparging system and/or alternative corrective
measures as necessary to protect human health and the environment. AHP may submit a
document to U.S. EPA for approval, that proposes new groundwater performance standards
and/or alternative corrective measures as necessary to protect human health and the environment.
Alternative corrective measures may include, but are not limited to the following: engineering
controls, institutional controls, and monitored natural attenuation. U.S. EPA will approve or
disapprove AHP’s proposal based on criteria provided in applicable U.S. EPA regulations and/or
guidance in effect at the time.

3.4.2 Groundwater Air Sparging Reporting
AHP must submit the following reports to U.S. EPA:

a) Within 30 days after AHP determines that, based on validated site data, the groundwater
performance standards have been attained in well AS-1 (see 3.4.1a), AHP must submit a written
report to U.S. EPA for review and approval. This report must include a description of the
performance monitoring to be performed to ensure that groundwater performance standards

3 Minor or infrequent deviations from the requirements of the approved O&M Plan will not
preclude AHP from pursuing this option provided U.S. EPA agrees that the deviations do not have a
negative impact on the operation of the soil and groundwater remediation systems.
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continue to be attained after the air sparging system is no longer required to operate.

b) Within 30 days after the performance monitoring period has ended and AHP has validated site .
data, AHP mustsubmit a written report to U.S. EPA for review and approval. In this report, a

registered professional engineer or geologist and AHP’s Project Manager must state that the

groundwater performance standards have been attained in well AS-1 in full satisfaction of

requirements of the AOC, to the best of their knowledge, or that AHP has fully attained

alternative performance standards and/or corrective measures approved by U.S. EPA.

AHP must revise and resubmit both reports in response to U.S. EPA’s written comments, if any,
within 30 days of receipt of the comments from U.S. EPA, or under such other extended
schedule as may be approved by U.S. EPA.

If U.S. EPA approves the demonstration set forth in Paragraph 3.4.1a and there have been no
exceedances of groundwater performance standards during the performance monitoring period
(or if AHP has fully attained alternative performance standards and/or corrective measures
approved by U.S. EPA), AHP may discontinue operating the groundwater air sparging system,
the groundwater sampling of well AS-1 and reporting, and AHP will have satisfied the
groundwater air sparging remediation requirements of the AOC.

4.0 Soil Remediation

This section discusses the following aspects of the AOC soil remediation:

. Soil Corrective Measures Alternatives .
. Soil Monitoring Program
. Soil Remediation Reporting

4.1 Soil Corrective Measure Alternatives

The soil remediation program consists of conducting SVE in three areas outside the building
(CMS Alternative OS-3) and one area inside the building (CMS Alternative IS-2). AHP will
operate the soil remediation system continuously except for periodic maintenance activities.
AHP will describe the required operation and maintenance procedures for the soil remediation
system in the U.S. EPA-approved Operations and Maintenance (O&M) Plan. The soil
remediation system operations will be recorded either daily by WKI on-site maintenance
personnel, or automatically with electronic data loggers. AHP will document the O&M
activities and total operation time in the progress reports.

Soil Remediation Completion: The soil remediation in any given area will be complete and
AHP may discontinue operating the soil remediation program based on the following process:

a) AHP will operate each of the SVE systems until it reaches a negligible removal rate, which is
defined as an extracted air target-compound removal rate less than 0.2 1b/day for two
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consecutive months or the removal rate remains within a narrowly defined range (AHP will
provide a specific proposal to U.S. EPA for approval to define this range) for four consecutive
months. At this point, AHP will initiate soil confirmation sampling (see 4.2 below).

b) If soil confirmation sampling does not confirm that the soil performance standards have been
met (see 4.2), then AHP has the option to reevaluate the soil performance standards and/or to
evaluate other corrective measures in those areas where the designated soil performance
standards have not been met. AHP may submit a document to U.S. EPA for approval, that
proposes new soil performance standards and/or alternative corrective measures as necessary to
protect human health and the environment. The alternative corrective measures that AHP may
submit include, but are not limited to, engineering controls. U.S. EPA will approve or
disapprove AHP’s proposal based on criteria provided in applicable U.S. EPA regulations and/or
guidance in effect at the time.

¢) The soil remediation will be complete in any of the SVE remediation areas when the soil
confirmation sampling results are below all of the designated performance standards (see 4.2), or
as otherwise approved by U.S. EPA. '

d) The soil remediation will continue in any of the SVE remediation areas when any of the soil
confirmation sampling results are above the designated performance standards (see 4.2). In
 these areas, SVE remediation will continue with subsequent soil confirmation sampling (see 4.2)
until sample results in the area are all below the performance standards or until otherwise
approved by U.S. EPA. AHP may submit a document to U.S. EPA for approval, that proposes
new soil performance standards and/or alternative corrective measures as necessary to protect
human health and the environment. The alternative corrective measures that AHP may submit
include, but are not limited to, engineering controls. U.S. EPA will approve or disapprove
AHP’s proposal based on criteria provided in applicable U.S. EPA regulations and/or guidance
in effect at the time. '

4.2 Soil Monitoring Program

The soil remediation monitoring will consist of monitoring air from the SVE vents and
collecting confirmation soil samples from the SVE remediation areas. During the SVE system
operation, AHP will collect air samples and flow measurements from the SVE system air
emissions in each of the remediation areas. AHP will analyze the air samples for the four target
constituents listed below. These data will be used to evaluate system performance, maintenance,
optimization, and termination. The point of compliance for the soil performance standards is at
any points necessary to protect against exceedances of the soil performance standards for
protecting groundwater in the table below.

Soil confirmation sampling will consist of advancing three soil borings spaced evenly throughout
each SVE remediation area and collecting two soil samples from each soil boring: one from the
midpoint which is defined as halfway between ground surface and the bottom of the deepest
SVE well in that area; and one from the soil interval with the maximum photoionization detector




(PID) screening level. AHP will analyze the samples for the following site-specific target
compounds to determine compliance with their respective soil performance standard:

Site-Specific Target Compound Soil Performance Standard (png/kg)
1,1-dichloroethylene 120
1,2-dichloroethylene 1500
1,1,1-trichloroethane 6140

trichloroethylene 230

If during soil confirmation sampling, soil data from any of the samples are questioned, AHP will
initiate a discussion with U.S. EPA to determine an appropriate course of action. This course of
action may include resampling of one or more of the areas and resubmitting the new data in
replacement of the previously collected data.

4.3 Soil Remediation Reporting

Within 30 days after determining that the soil remediation is complete, AHP must submit a
written report to U.S. EPA for review and approval. A registered professional engineer or
geologist and AHP’s Project Manager must state in the report that the soil performance standards
were attained in all SVE areas in full satisfaction of requirements of the AOC, to the best of their
knowledge, or that AHP has attained alternative soil performance standards and/or alternative
corrective measures approved by U.S. EPA. AHP must revise and resubmit the report in
response to U.S. EPA’s written comments, if any, within 30 days of receipt of the comments
from U.S. EPA, or under such other extended schedule as approved by U.S. EPA. If U.S EPA
approves the demonstration set forth in Paragraph 4.2 above and all soil confirmation samples
are below the soil performance standards (or if AHP has fully attained alternative performance
standards and/or corrective measures approved by U.S. EPA), AHP may discontinue conducting
soil remediation, sampling, maintenance, and reporting activities required under the AOC, and
AHP will have satisfied all soil remediation requirements of the AOC.

5. References

U.S. EPA. 1988. Alternate Concentration Limit Guidance. Office of Solid Waste and Emergency
Response. Washington, D.C. EPA/530-SW-87-031.

U.S. EPA. 1993. Guidance for Evaluating the Technical Impracticability of Ground-Water
Restoration. Office of Solid Waste and Emergency Response. Washington, D.C. OSWER
Directive 9234.2-25. :

U.S. EPA. 1998. RCRA Quality Assurance Project Plan (QAPP) Instructions. Region 5. Waste,
Pesticides and Toxics Division. Chicago, Illinois.
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Tablé 1. Administrative Order on Consent Schedule
WKI1, Massillon, Ohio Facility

Event Due Date*
American Home Products Corporation and U.S. EPA must each designate a Project Manager and notify each other 14 days
in writing. ' .
Submit a Community Relations Plan. 45 days
Submit an Institutional Control Plan. 45 days
Submit a Project Management Plan. 45 days
Submit a Data Management Plan. 45 days
Submit a Sampling and Analysis Plan. 60 days
Submit a Quality Assurance Project Plan. 60 days
Submit a Site Health and Safety Plan. 60 days
Submit first Progress Report and submit quarterly thereafter**. 60 days
Begin quarterly groundwater monitoring program for first 5 years and semi-annually thereafter.** 90 days
Submit a Design Report for implementing IS-2, OS-3, and GW-6. 90 days
Complete construction and begin operation of [S-2, OS-3, and GW-6. 12 months
Submit a Construction Completion Report and Operation and Maintenance Plan for IS-2, OS-3, and GW-6. 15 months

*  Due date is the time from the effective date of the AOC.
** Or other schedule as approved by U.S. EPA.




Former
Lagoon Area
(Closed in 1895}

wwagqumtwm‘mmmmmm.

Legend
® W-10 Production Well

O SVE Areas

* Air Sparging will be

,~~. (Area 3})is no longer
. contaminated and
will not require SVE.

conducted in Area 3 - EAST

Railroad Tracks

- _ _ _ Approximate
Property Boundary

-

100 200 300

400

EKCO/World Kitchen

500

Scale in Feet

-

Plant

Area 3 - EAST*

-
-

-

-

-

01P-1180-1

FIGURE1 SOIL VAPOR EXTRACTION (SVE) AND AIR SPARGING AREAS



L1
MANAGERE EIAERGTONSU TANTS

Former
Lagoon Area
(Closed in 1985)

EKCO/World Kitchen
Plant

Legend
-@- Compliance Well

‘$— Assessment Well

A Background Well

®  Other Site Wells \
Railroad Tracks —N \
= = \

\ $R- ]
_ _ _ _ Approximate \ 3,
Property Boundary \ "
L—_ \\ !
\ 1
375 500 \ !
\ i
A} i
i
1]

125 250
\
\
i

Scale in Feet

01P-2235

io
RS
L.

NOTE: See Figure 3 for Well Completion depths.
FIGURE 2 GROUNDWATER MONITORING PROGRAM BACKGROUND,
ASSESSMENT, AND COMPLIANCE WELLS




IN THE MATTER OF:

World Kitchen, Inc.

359 State Avenue, Ext. N.W.
Massillon, Ohio 44648-0560
OHD 045 205 424

DOCKET NO. RCRA-05- 2002 _ 007 q

CERTTFICATE OF SERVICE

I hereby certify that today I have filed the original of this
Administrative Order on Consent and this Certificate of Service
in the Office of the Regional Hearing Clerk (E-19J), United

States Environmental Protection Agency, Region 5, 77 W. Jackson
Boulevard, Chicago, IL 60604-3590.

I further certify that I then caused true and correct copies of
the filed document to be mailed to the following:

Ms. Geraldine Smith, Esqg.

American Home Products Corporation
Five Giralda Farms
Madison, NJ 07940

Certified Mail #7099 3400 0000 9585 3970

Ms. Keely J. O’Bryan, Esqg.

Thompson Hine

3900 Key Center

127 Public Square

Cleveland, Ohio 44114-1291

Certified Mail #7099 3400 0000 9585 4038

Dated: 22 Au@g%‘}”‘ 2002 ﬂ/m/fnv’ g'h//n/zw

Méky ﬂnn StephenCV
Administrative Program Assistant

— Enforcement and Compliance
o < L Assurance Branch |
= — United States Environmental '
s o- 4:; Protection Agency
! &1 _'-.:,gci 77 W. Jackson Boulevard
i 1 o =0 Chicago, Illinois 60604-3590
N =2 g (312) 886-4435
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION §
IN THE MATTER OF: )  ADMINISTRATIVE ORDER ON CONSENT
)
EKCO Housewares, Inc. )  U.S. EPA Docket No:
359 State Avenue, Ext. N.W. )
Massillon, Ohio 44648-0560 )
) |
EPA ID#: OHD 045 205 424 )  Proceeding under Section 3008(h) of the
)  Resource Conservation and Recovery Act,
RESPONDENT. )  asamended, 42 U.S.C. § 6928(h).
)

I[. JURISDICTION

1. The Administrator of the United States Environmental Protection Agency (“U.S.
EPA”) is issuing this Administrative Order on Consent ("Order") to EKCO Housewares, Inc.
(“EKCO”) under Section 3008(h) of the Solid Waste Disposal Act, commonly referred to as the
Resource Conservation and Recovery Act of 1976 (RCRA), as amended by the Hazardous and

'Solid Waste Amendments of 1984, 42 U.S.C. § 6928(h). The Administrator has delegated the

authority to issue orders under Section 3008(h) of RCRA to the Chief, Enforcement and
Compliance Assurance Branch; Waste, Pesticides and Toxics Division; U.S. EPA Region 5.

2. EKCO owns and operates a facility that manufactures cookware at 359 State Avenue,
Ext. N.W., Massillon, Ohio (the “facility”). The facility lies just south of Newman Creek within
the incorporated boundary of Massillon, Ohio on approximately 13 acres of land. The facility
began operations in 1945 and currently manufactures pressed and coated non-stick bakeware.

3. EKCO agrees not to contest U.S. EPA's jurisdiction to issue this Order, to enforce its
terms, or to impose sanctions for violations of the Order.

4. EKCO waives any rights to request a hearing on this matter pursuant to Section
3008(b) of RCRA and 40 C.F.R. Part 24, and consents to the issuance of this Order without a
hearing under Section 3008(b) of RCRA as a Consent Order issued pursuant to Section 3008(h)
of RCRA. '

II. DEFINITIONS

5. This Order incorporates the definitions in RCRA, 42 U.S.C. §§ 6901 - 6922k, and the
regulations promulgated under RCRA unless otherwise specified.

III. PARTIES BOUND

6. This Order applies to and binds U.S. EPA, EKCO and its agents, successors, assigns,




trustees, receivers, and all persons, including but not limited to contractors and consultants,
acting on behalf of EKCO. EKCO will be responsible for and liable for any violations of this
Order, regardless of EKCO's use of employees, agents, contractors, or consultants to perform
work required by this Order.

7. No change in ownership or corporate or partnership status relating to the facility will
alter EKCQ's obligations under this Order. Any conveyance of title, easement, or other interest
in the facility, or a portion of the facility, will not affect EKCO's obligations under this Order.
EKCO will give written notice of this Order to any successor in interest prior to transferring
ownership or operation of the facility or a portion thereof and will notify U.S. EPA in writing
within five days of the transfer. This written notice will describe how EKCO has assured that,
despite the transfer, all institutional controls required now or in the future for the facility will be
implemented and maintained. This paragraph will not apply if U.S. EPA and EKCO agree that
this Order has terminated as to the facility or any relevant portion of the facility.

IV. DETERMINATIONS
8. After consideration of the Administrative Record, the Chief, Enforcement and

Complianée Assurance Branch; Waste, Pesticides and Toxics Division; U.S. EPA Region 5 has
made the following conclusions of law and determinations:

a. EKCO is a "person" within the meaning of Section 1004(15) of RCRA.

b. EKCO is the owner or operator of a facility that has operated under interim status
subject to Section 3005(e) of RCRA.

c. Certain wastes and constituents found at the facility are hazardous wastes and/or
hazardous constituents pursuant to Section 1004(5), 3001 of RCRA and 40 C.F.R.
Part 261.

d. There is or has been a release of hazardous wastes or hazardous constituents into

the environment from the facility.

e. The actions required by this Order are necessary to protect human health or the
environment.

V. PROJECT MANAGER

9. U.S. EPA and EKCO must each designate a Project Manager and notify each other in
writing of the Project Manager selected within 14 days of the effective date of this Order. Each
Project Manager will be responsible for overseeing the implementation of this Project. The
parties must provide prompt written notice whenever they change Project Managers.




VI. WORK TO BE PERFORMED

10. Pursuant to Section 3008(h) of RCRA, EKCO agrees to and is hereby ordered to
perform the actions specified in this section, in the manner and by the dates specified here.
EKCO represents that it has the technical and financial ability to carry out corrective action at the
facility. EKCO must perform the work undertaken pursuant to this Order in compliance with
RCRA and other applicable federal and state laws and their implementing regulations, and
consistent with all relevant U.S. EPA guidance documents as appropriate to the facility. This
guidance includes, but is not limited to, the Documentation of Environmental Indicator
Determination Guidance, Use of Institutional Controls in the RCRA Corrective Action Program,
and relevant portions of the Model Scopes of Work for RCRA Corrective Action and of U.S.
EPA’s risk assessment guidance.

11. EKCO must implement the remedy selected in U.S. EPA’s Final Decision. The
components of the selected remedy include:

a. Air sparging of shallow groundwater and collection using soil vapor extraction;

b. Extraction of contaminated groundwater in the bedrock aquifer and treatment by
air stripping;

c. Implementation of a groundwater monitoring program to monitor the shallow and
bedrock aquifers at the facility;

d. Well permit restrictions;
e. Institutional controls to restrict the facility to non-residential use only; and
f. Soil vapor extraction to treat contaminated soil.

12. EKCO must submit to U.S. EPA within 45 days of the effective date of this Order, a
detailed schedule to construct and implement the selected remedy required by paragraph 11, and
to submit a Final Remedy Construction Completion Report. EKCO must complete as much of
the initial construction work as practicable within six months of the effective date of this Order.
EKCO must complete the selected remedy, including, but not limited to, demonstrating that the
groundwater performance standards in the Attachment to this Order have been met within a
reasonable period of time to protect human health and the environment.

13.  EKCO must demonstrate by 12/31/2001, through submitting an Environmental
Indicators Report and by performing any other necessary activities, consistent with this Section,
that all current human exposures to contamination at or from the facility are under control. That
is, significant or unacceptable exposures do not exist for all media known or reasonably
suspected to be contaminated with hazardous wastes or hazardous constituents above risk-based
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levels, for which there are complete pathways between contamination and human receptors.

14. To prepare for and provide the demonstration required by paragraph 13, above,
EKCO must:

a. Determine appropriate risk screening criteria under current use scenarios and
provide the basis and justification for the use of these criteria;

b. Determine any current unacceptable risks to human health and the environment
and describe why other identified risks are acceptable;

c. Control any unacceptable current human exposures that EKCO identifies. This
includes performing any corrective actions or other response measures
(“corrective measures”) necessary to control current human exposures to
contamination to within acceptable risk levels; and

d. Prepare a report, either prior to or as part of the Environmental Indicators Report,
that describes and justifies any interim actions performed to meet the
requirements of this Section, including sampling documentation, construction
completion documentation and/or confirmatory sampling results.

15. EKCO must demonstrate by 12/31/2002 that the soil performance standards for
contaminated soil subject to soil vapor extraction are met'. The point of compliance for the soil
performance standards is at any points necessary to protect against unacceptable cross-media
transfer.

16. Within 30 days after EKCO determines that groundwater performance standards>
have been attained at the facility, EKCO must submit a written report to U.S. EPA for review and
approval. A registered professional engineer and EKCO’s Project Manager must state in the
report that the groundwater performance standards have been attained in full satisfaction of the
requirements of the Order, to the best of their knowledge. The point of compliance for the
groundwater performance standards is throughout the area where groundwater is contaminated
above the cleanup levels, or, when waste is left in place, at and beyond the boundary of the waste
management area encompassing the original sources of groundwater contamination. The report
must include a performance monitoring period to ensure that groundwater performance standards
continue to be attained. EKCO must revise and resubmit the report in response to U.S. EPA's

! The soil performance standards for protecting groundwater at the EKCO facility are
found in the Attachment to this Order.

2 The groundwater performance standards for contaminants of concern in groundwater at
and from the EKCO facility are found in the Attachment to this Order.
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written comments, if any, by the dates U.S. EPA specifies. Upon U.S. EPA's written approval,
. EKCO may cease implementation of the selected remedy and operations and maintenance.

17. EKCO must continue to stabilize the migration of contaminated groundwater. This
includes maintaining any corrective measures necessary to stabilize the migration of
contaminated groundwater. Groundwater monitoring must be conducted to confirm that any
contaminated groundwater remains within the original area of contamination.

18. EKCO must not allow water from any existing wells on the property described in
paragraph 2 to be used for drinking, bathing, washing, or other human contact purposes or for
livestock, farming or irrigation until the groundwater performance standards specified in the
Attachment to this Order are achieved. EKCO must also not allow the installation of any new
water wells for drinking, bathing, washing, or other human contact purposes or for livestock,
farming or irrigation on this property until the groundwater performance standards specified in
the Attachment to this Order are achieved.

19. EKCO must not allow any residential activities on the property described in
paragraph 2 of this Order. The term "residential activities" shall include, but not be limited to,

the following:
a. Single and multi-family dwelling and rental units;
‘ b. Day care centers and preschools;

C. Hotels and motels;

d. Educational (except as a part of industrial activities at the facility) and religious
facilities;

e. Restaurants and other food and beverage services (except as a part of industrial
activities at the facility);

f. Entertainment and recreational facilities (except as a part of industrial activities at
the facility);

g. Hospitals and other extended care medical facilities; and

h. Transient or other residential facilities.

The term "industrial activities" shall include manufacturing, processing operations and office and
warehouse use including, but not limited to, production, storage and sales of durable goods and
other non-food chain products and parking/driveway use.
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20. EKCO must restrict activities at the property described in paragraph 2 of this Order
that may result in human exposure to soil at unacceptable risk levels®. The point of compliance
for restricting activities is at any point where direct contact exposure to soil may occur

21. EKCO must restrict the use of the property described in paragraph 2 of this Order in
any manner that may interfere with a remedial action, operation and maintenance, monitoring, or
other measures necessary to assure the effectiveness and integrity of the remedy to be
implemented pursuant to this Order. Such restrictions include, but are not limited to:

a. Pumping of groundwater that impacts the effectiveness of the on-site pump-and-
treat system in maintaining an inward groundwater gradient from the facility
boundary to the two active industrial water wells. EKCO must also notify
adjacent landowners, and state and local governments of its pump-and-treat
groundwater remedy and ensure that any current or future off-site groundwater
pumping activities do not (i) impact EKCO’s ability to prevent off-site migration
of contaminated groundwater from its facility and (ii) impact the inward
groundwater gradient from the facility boundary toward its two pumping
industrial water wells; and

b. The installation, construction, removal, or use of any wells or the excavation of
any soil within areas exceeding soil cleanup goals as designated by U.S. EPA in
its 12/13/2000 letter to EKCO except as approved by U.S. EPA as consistent with
this Order.

22. EKCO must record with the Office of Recorder, Stark County, Ohio, a deed notice
in the chain of title for the property described in paragraph 2 of this Order which, at a minimum,
includes the restrictions specified in paragraphs 18 through 21 of the Order. Within 45 days of
the effective date of this Order, EKCO must submit the notice to U.S. EPA for review and
approval. Within 15 days of U.S. EPA's approval, EKCO must record the deed notice. Within
30 days of recording the deed notice, EKCO must provide U.S. EPA with a certified copy of the
original recorded notice.

23. Within 90 days of the effective date of this Order, EKCO must submit to U.S. EPA
for review and approval an estimate of the cost for EKCO to assure completion of the work to be
performed pursuant to this Order. Within 30 days of U.S. EPA’s approval of the cost estimate,
EKCO must provide financial security, in the amount of the cost estimate, in one of the forms
permitted under 40 C.F.R. § 264.145 (modified to replace the terms “post-closure” and “closure”
with “corrective action” and referencing this Order, as approved by U.S. EPA). After U.S. EPA
approval of the Final Remedy Construction Completion Report, the amount of required financial

3 The soil performance standards for human exposure at the EKCO facility are found in
the Attachment to this Order.




! assurance under this paragraph may be reduced by U.S. EPA based on revised cost estimates and
. expenditures to date.

24. Reporting and other requirements:

a. EKCO must establish a publicly accessible repository for information regarding
site activities and conduct public outreach and involvement activities.

b. EKCO must provide quarterly progress reports to U.S. EPA by the fifteenth day
of the month after the end of each quarter. The report must list work performed to
date, data collected, problems encountered, project schedule, and percent project
completed.

c. The parties will communicate frequently and in good faith to assure successful
completion of the requirements of this Order, and will meet on at least a semi-
annual basis to discuss the work proposed and performed under this Order.

d. EKCO must provide a Final Remedy Construction Completion Report
documenting all work that EKCO has performed pursuant to the schedule for
construction and implementation of the selected remedy. A registered
professional engineer and EKCO’s Project Manager shall state in the report that
the selected remedy has been constructed and implemented in accordance with the

. design and specifications, to the best of their knowledge.

e. For ongoing monitoring and operation and maintenance after construction of the
selected remedy, EKCO must include an operations and maintenance plan in the
Final Remedy Construction Completion Report. EKCO must revise and resubmit |
the report and plan in response to U.S. EPA's written comments, if any, by the |
dates U.S. EPA specifies. Upon U.S. EPA's written approval, EKCO must
implement the approved operation and maintenance plan according to the
schedule and terms of the plan.

f. Any risk assessments EKCO conducts must estimate human heaith and ecological
risk under reasonable maximum exposure for both current and reasonably
expected future land use scenarios. In conducting the risk assessments, EKCO
will follow the Risk Assessment Guidance for Superfund (RAGS) or other
appropriate U.S. EPA guidance. EKCO will use appropriate, conservative
screening values when screening to determine whether further investigation is
required. Appropriate screening values include those derived from Federal
Maximum Contaminant Levels, U.S. EPA Region 9 Preliminary Remediation
Goals, U.S. EPA Region 5 Ecological Screening Levels, U.S. EPA Region 5 Risk
Based Screening Levels, or RAGS.



g. All sampling and analysis conducted under this Order must be performed in
accordance with the Region 5 RCRA Quality Assurance Project Plan Policy
(April 1998) as appropriate for the site, and be sufficient to identify and
characterize the nature and extent of all releases as required by this Order. U.S.
EPA may audit laboratories EKCO selects or require EKCO to purchase and have
analyzed any performance evaluation samples selected by U.S. EPA which are
compounds of concern. EKCO must notify U.S. EPA in writing at least 14 days
before beginning each separate phase of field work performed under this Order.
At the request of U.S. EPA, EKCO will provide or allow U.S. EPA orits
authorized representative to take split or duplicate samples of all samples EKCO
collects under this Order.

25. Project Managers can agree in writing to extend, for 90 days or less, any deadline in
this Section. However, extensions of greater than 90 days require obtaining approval from the
Chief of the Enforcement and Compliance Assurance Branch; Waste, Pesticides and Toxics
Division.

VII. ACCESS

26. Upon reasonable notice, and at reasonable times, U.S. EPA, its contractors,
employees, and any designated U.S. EPA representatives may enter and freely move about the
facility to, among other things: interview facility personnel and contractors; review EKCO’s
progress in carrying out the terms of this Order; conduct tests, sampling, or monitoring as U.S.
EPA deems necessary; use a camera, sound recording, or other documentary equipment; and
verify the reports and data EKCO submits to U.S. EPA. EKCO will permit such persons to
inspect and copy all non-privileged photographs and documents, including all sampling and
monitoring data, that pertain to work undertaken under this Order and that are within the
possession or under the control of EKCO or its contractors or consultants. EKCO may request
split samples, or copies of all photographs, tapes, videos or other recorded evidence created by
U.S. EPA and releaseable under the Freedom of Information Act.

27. If EKCO must go beyond the facility’s boundary to perform work required by this
Order, EKCO must use its best efforts to obtain the necessary access agreements from the present
owner(s) of such property within 30 days after EKCO knows of the need for access. Any such
access agreement must provide for access by U.S. EPA and its representatives. EKCO must
submit a copy of any access agreement to U.S. EPA's Project Manager. If it does not obtain
agreements for access within 30 days, EKCO must notify U.S. EPA in writing within 14
additional days of both the efforts undertaken to obtain access and the failure to obtain access
agreements. U.S. EPA may, at its discretion, assist EKCO in obtaining access.

28. Nothing in this Section limits or otherwise affects U.S. EPA’s right of access and
entry under applicable law, including RCRA and the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), 42 U.S.C. §§ 9601-9675.
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VIII. RECORD PRESERVATION

29. EKCO must retain, during the pendency of this Order and for at least six years after
the Order terminates, all data and all final documents now in its possession or control or which
come into its possession or control which relate to this Order. EKCO must notify U.S. EPA in
writing 90 days before destroying any such records, and give U.S. EPA the opportunity to take
possession of any non-privileged documents. EKCO’s notice will refer to the effective date,
caption, and docket number of this Order and will be addressed to:

Director

Waste, Pesticides and Toxics Division
U.S. EPA, Region 5

77 W. Jackson Blvd.

Chicago, IL 60604-3590

EKCO will also promptly give U.S. EPA’s Project Manager a copy of the notice.

30. Within 30 days of retaining or employing any agent, consultant, or contractor
(“agents™) to carry out the terms of this Order, EKCO will enter into an agreement with the
agents to give EKCO a copy of all data and final non-privileged documents produced under this
Order.

31. EKCO will not assert any privilege claim concerning any data gathered during any
investigations or other actions required by this Order.

IX. STIPULATED PENALTIES

32. EKCO must pay the following stipulated penalties to the United States for violations
of this Order:

a. For failure to submit quarterly progress reports by the dates scheduled in
paragraph 24, above: $1,000 per day for the first 14 days and $2,000 per day
thereafter.

b. For failure to adequately demonstrate that current human exposures are under

control by 12/31/2001: $5,000 per day.

c. For failure to implement, according to the approved schedule, the selected remedy
as described in paragraphs 11 and 12: $3,000 per day for the first 14 days and
$6,000 per day thereafter.

d. For failure to submit or revise and submit, the Final Remedy Construction
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Completion Report and operation and maintenance plan as required and scheduled
in paragraphs 12 and 24: $1,000 per day for the first 14 days and $2,000 per day
thereafter.

e. For failure to implement, according to the approved schedule and terms, the
approved operation and maintenance plan: $2,000 per day for the first 14 days
and $4,000 per day thereafter.

f. For failure to adequately demonstrate the soil cleanup performance standards by
12/31/2002: $3,000 per day.

g. For failure to adequately demonstrate the groundwater cleanup performance
standards within a reasonable period of time pursuant to the approved schedule
required in paragraph 12: $5,000 per day.

h. For failure to maintain the institutional controls as required in paragraphs 18
through 21: $5,000 per day.

i. For failure to submit for review and record a deed notice as required and
scheduled in paragraph 22: $5,000 per day.

j- For failure to provide the cost estimate and financial security as required and
scheduled in paragraph 23: $2,000 per day for the first 14 days and $4,000 per
day thereafter.

33. Whether or not EKCO has received notice of a violation, stipulated penalties will
begin to accrue on the day a violation occurs, and will continue to accrue until EKCO complies.
For item b, above, stipulated penalties will not accrue during the period, if any, beginning 31
days after the Environmental Indicators Report is due until the date that U.S. EPA notifies EKCO
in writing of any deficiency in the required demonstration(s). Separate stipulated penalties for
separate violations of this Order will accrue simultaneously.

34. EKCO must pay any stipulated penalties owed to the United States under this
Section within 30 days of receiving U.S. EPA’s written demand to pay the penalties, unless
EKCO invokes the dispute resolution procedures under Section X: Dispute Resolution. A
written demand for stipulated penalties will describe the violation and will indicate the amount of
penalties due. '

35. Interest will begin to accrue on any unpaid stipulated penalty balance beginning 31
days after EKCO receives U.S. EPA's demand letter. Interest will accrue at the current value of
funds rate established by the Secretary of the Treasury. Under 31 U.S.C. § 3717, EKCO must
pay an additional penalty of six percent per year on any unpaid stipulated penalty balance more
than 90 days overdue.
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36. EKCO must pay all penalties by certified or cashier's check payable to the United
States of America, or by wire transfer, and will send the check to:

U.S. Department of the Treasury

Attention: U.S. EPA Region 5, Office of the Comptroller
P.O. Box 70753

Chicago, Illinois 60673.

A transmittal letter stating the name of the facility, EKCO's name and address, and the U.S. EPA
docket number of this action must accompany the payment. EKCO will simultaneously send a
copy of the check and transmittal letters to the U.S. EPA Project Manager.

37. EKCO may dispute U.S. EPA's assessment of stipulated penalties by invoking the
dispute resolution procedures under Section X: Dispute Resolution. The stipulated penalties in
dispute will continue to accrue, but need not be paid, during the dispute resolution period.
EKCO must pay stipulated penalties and interest, if any, according to the dispute resolution
decision or agreement. EKCO must submit such payment to U.S. EPA within 30 days after
receiving the resolution according to the payment instructions of this Section.

38. Neither invoking dispute resolution nor paying penalties will affect EKCO's
obligation to comply with the terms of this Order not directly in dispute.

39. The stipulated penalties set forth in this Section do not preclude U.S. EPA from
pursuing any other remedies or sanctions which may be available to U.S. EPA for EKCO's
violation of any terms of this Order. However, U.S. EPA will not seek both a stipulated penalty
under this Section and a statutory penalty for the same violation.

X. DISPUTE RESOLUTION

40. The parties will use their best efforts to informally and in good faith resolve all
disputes or differences of opinion.

41. If either party disagrees, in whole or in part, with any decision made or action taken
under this Order, that party will notify the other party’s Project Manager of the dispute. The
Project Managers will attempt to resolve the dispute informally.

42. If the Project Managers cannot resolve the dispute informally, either party may
pursue the matter formally by placing its objections in writing. A written objection must state
the specific points in dispute, the basis for that party’s position, and any matters which it
considers necessary for determination.

43. U.S. EPA and EKCO will in good faith attempt to resolve the dispute through
formal negotiations within 21 days, or a longer period if agreed in writing by the parties. During
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formal negotiations, either party may request a conference with appropriate senior management
to discuss the dispute.

44. If the parties are unable to reach an agreement through formal negotiations, within
14 business days after any formal negotiations end, EKCO and U.S. EPA’s Project Manager may
submit additional written information to the Director of the Waste, Pesticides and Toxics
Division, U.S. EPA Region 5. U.S. EPA will maintain a record of the dispute, which will
contain all statements of position and any other documentation submitted pursuant to this
Section. U.S. EPA will allow timely submission of relevant supplemental statements of position
by the parties to the dispute. Based on the record, U.S. EPA will respond to EKCO’s arguments
and evidence and provide a detailed written decision on the dispute signed by the Director of the
Waste, Pesticides and Toxics Division, U.S. EPA Region 5 (“EPA Dispute Decision”™).

XI. FORCE MAJEURE AND EXCUSABLE DELAY

45. Force majeure, for purposes of this Order, is any event arising from causes not
foreseen and beyond EKCO’s control that delays or prevents the timely performance of any
obligation under this Order despite EKCO’s best efforts.

46. If any event occurs or has occurred that may delay the performance of any obligation
under this Order, whether or not caused by a force majeure event, EKCO must notify U.S. EPA
within two business days after learning that the event may cause a delay. If EKCO wishes to
claim a force majeure event, within 15 business days thereafter EKCO must provide to U.S. EPA
in writing all relevant information relating to the claim, including a proposed revised schedule.

47. If U.S. EPA determines that a delay or anticipated delay is attributable to a force
majeure event, U.S. EPA will extend in writing the time to perform the obligation affected by the
force majeure event for such time as U.S. EPA determines is necessary to complete the
obligation or obligations.

XII. MODIFICATION

48. This Order may be modified only by mutual agreement of U.S. EPA and EKCO,
except as provided in Section VI - Work to be Performed. Any agreed modifications will be in
writing, will be signed by both parties, will be effective on the date of signature by U.S. EPA,
and will be incorporated into this Order.

XIIl. RESERVATION OF RIGHTS

49. Nothing in this Order restricts U.S. EPA’s authority to seek EKCO’s compliance
with the Order and applicable laws and regulations. For violations of this Order, U.S. EPA
reserves its rights to bring an action to enforce the Order, to assess penalties under Section
3008(h)(2) of RCRA, 42 U.S.C. § 6928(h)(2), and to issue an administrative order to perform
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corrective actions or other response measures. In any later proceeding, EKCO shall not assert or
maintain any defense or claim based upon the principles of waiver, res judicata, collateral
estoppel, issue preclusion, claim-splitting, or other defenses based upon a contention that the
claims raised by the United States in the later proceeding were or should have been raised here.’
This Order is not a covenant not to sue, release, waiver, or limitation of any rights, remedies,
powers, or authorities of U.S. EPA.

50. U.S. EPA reserves all of its rights to perform any portion of the work consented to
here or any additional site characterization, feasibility study, and remedial work as it deems
necessary to protect human health or the environment.

51. IfU.S. EPA determines that EKCO’s actions related to this Order have caused or
may cause a release of hazardous waste or hazardous constituent(s), or a threat to human health
or the environment, or that EKCO cannot perform any of the work ordered, U.S. EPA may order
EKCO to stop implementing this Order for the time U.S. EPA determines may be needed to
abate the release or threat and to take any action that U.S. EPA determines is necessary to abate
the release or threat.

52. EKCO does not admit any of U.S. EPA’s factual or legal determinations. Except for
the specific waivers in this Order, EKCO reserves all of its rights, remedies and defenses,
including all rights and defenses it may have: (a) to challenge U.S. EPA’s performance of work;
(b) to challenge U.S. EPA’s stop work orders; and (c) regarding liability or responsibility for
conditions at the facility, except for its right to contest U.S. EPA's jurisdiction to issue or enforce
this Order. EKCO has entered into this Order in good faith without trial or adjudication of any
issue of fact or law. EKCO reserves its right to seek judicial review of U.S. EPA actions taken
under this Order, including a proceeding brought by the United States to enforce the Order or to
collect penalties for violations of the Order.

XIV. OTHER CLAIMS

53. EKCO waives any claims or demands for compensation or payment under Section
106(b), 111, and 112 of CERCLA against the United States or the Hazardous Substance
Superfund established by 26 U.S.C. § 9507 for, or arising out of, any activity performed or
expense incurred under this Order. Additionally, this Order is not a decision on preauthorization
of funds under Section 111(a)(2) of CERCLA.

XV. INDEMNIFICATION OF THE UNITED STATES GOVERNMENT

54. EKCO indemnifies, saves and holds harmless the United States, its agencies,
departments, agents, and employees, from all claims or causes of action arising from or on
account of acts or omissions of EKCO or its officers, employees, agents, independent
contractors, receivers, trustees, and assigns in carrying out activities required by this Order. This
indemnification will not affect or limit the rights or obligations of EKCO or the United States
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under their various contracts. This indemnification will not create any obligation on the part of
EKCO to indemnify the United States from claims arising from the acts or omissions of the ‘
United States.

XVI. SEVERABILITY

55. If any judicial or administrative authority holds any provision of this Order to be
invalid, the remaining provisions will remain in force and will not be affected.

XVII. TERMINATION AND SATISFACTION

56. EKCO may request that U.S. EPA issue a determination that EKCO has met the
requirements of the Order for all or a portion of the facility. EKCO may also request that U.S.
EPA issue a “no further interest” or “no further action” determination for all or a portion of the
facility.

57. The provisions of the Order will be satisfied upon EKCO’s and U.S. EPA’s
execution of an “Acknowledgment of Termination and Agreement on Record Preservation and
Reservation of Rights”, consistent with U.S. EPA’s Model Scope of Work.

58. EKCO’s execution of the Acknowledgment will affirm its continuing obligation to
preserve all records as required by Section VIII, to maintain any necessary institutional controls
or other long term measures, and to recognize U.S. EPA’s reservation of rights as required in .
Section XIII.

XVIII. EFFECTIVE DATE

59. This Order is effective on the date that U.S. EPA signs the Order.

IT IS SO AGREED:

DATE: BY:
: [Person’s Name, Position]
[Name of Respondent]
ITIS SO ORDERED:

DATE: BY:
' Joseph M. Boyle, Chief
Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division
U.S. Environmental Protection Agency
Region 5
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ATTACHMENT

Soil Performance Standards for Protecting Groundwater at the EKCO Facility

SOIL CONTAMINANT SOIL CLEANUP LEVEL (ug/kg)
1,1-dichloroethylene 120
1,2-dichloroethylene (total) 1,500
1,1,1-trichloroethane 6,140
Trichloroethylene 230

Soil Performance Standards for Human Exposure at the EKCO Facility

SOIL CONTAMINANT SOIL CLEANUP LEVEL (png/kg)
Residential Industrial
1,1-dichloroethylene 34 120
1,2-dichloroethylene (total) 43,000 150,000
1,1,1-trichloroethane 630,000 1,400,000
Trichloroethylene 2,800 6,100

Groundwater Pérformance Standards for the EKCO Facility

GROUNDWATER CONTAMINANT GROUNDWATER CLEANUP LEVEL
(ng/)
1,1-dichloroethane 810
1,2-dichloroethane 5
1,1-dichloroethylene 7
cis-1,2-dichloroethylene 70
trans-1,2-dichloroethylene 100
1,1,1-trichloroethane 200
Trichloroethylene 5
Vinyl chloride 2
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UNITED STATES ENVIRCNMENTAL PROTECTION AGENCY
REGIN V

IN THE MATTER OF:

ADMINISTRATIVE CORDER
(N CONSENT

EKCO HOUSBEWARES, INC.
359 STATE EXTENSION, N.W.

MASSILIAN, OHIO 44648
U.S. EPA DOCKET NO.:

V-W- 97-R-0 %

U.S. EPA 1.D.# GHD 045 205 424
RESPCONDENT.

Proceeding under Section 3008(h)
of the Resource Conservation and
Recovery Act of 1976, as amended,
42 U.S.C. §6928(h).

N Nt N et i e e e N N Nt e et e

I. JURISDICTICN
This ADMINISTRATIVE ORDER (N CONSENT (Consent Order) is issued pursuant
to the authority vested in the Administrator of the United States Environ-
mental Protection Agency (hereinafter U.S. EPA) by Section 3008(h) of the
Solid Waste Disposal Act, camonly referred to as the Resource Conservation
and Recovery Act of 1976 (RCRA), as amernded, 42 U.S.C. §6928(h), and
delegated to the Regional Administrators by U.S. EPA Delegation Nos. 8-31

and 8-32 on April 16, 1985.

This Administrative Order on Consent is issued to Ekco Housewares, Inc.,
(Respondent), the owner and operator of a facility at 359 State Extension,
N.W., Massillon, Chio 44648 (the Facility). Respondent agrees to undertake all
actions required by the terms and conditions hereunder, and agrees not to
contest the authority or jurisdiction of the U.S. EPA to issue this Consent
Order. Respondent further agrees not to contest the existence of the statutory

prerequisites after the issuance of this Order. However, Respondent does not



T

<
S £ '  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% REGION 5§
[0}
\T, g 230 SOUTH DEARBORN ST.
%, ﬁo«\‘f CHICAGO, ILLINOIS 60604
ﬁ?& 1 r.] ‘!333 REPLY TO THE ATTENTION OF:

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Steven Oster

Willkie Farr & Gallagher
Three Lafayette Centre
1155 21st Street NW
Washington, DC 20036-3302

Re:

Dear Mr. Oster:

5HR-13

Corrective Action Order
On Consent
EKCO Housewares, Inc.

This letter is to acknowledge receipt of the 3008(h) Corrective~

Action Order signed by Ekco Housewares,

Inc. A fully executed

copy of the 3008(h) Corrective Action Order is enclosed for you

file.

Your cooperation in resolving this matter is appreciated.

Sincerely yours,
/

,\ ."- 7 ? .
David A. Ullrich
Associate Director, Office of RCRA
Waste Management Division
Enclosure

cc: Michael Savage, OEPA-CO
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admit any of U.S. EFA’s Findings of Fact or conclusion of law and
determinations and resérves any rights and defenses which it may have
regarding liability or responsibility in this or any subsequent proceedings,
except Respondent agrees to perform the terms and conditions of this Consent

Decree.

II. APPLICABILITY

A. This Consent Order shall apply to and be binding upon Respondent
and its officers, directors, employees, agents, and successors and assigns,

and upon all persons, independent contractors, contractors, and consultants

acting under or for Respondent.

B. No change in ownership or corporate or partnership status relating
to the Facility will in any way alter Respondent’'s responsibility under

this Consent Order, unless previously approved in writing by U.S. EPA.

C. Respondent and U.S. EPA shall provide a copy of this Consent Order to
its contractor who shall be contractually required to provide same to its
subcontractors, laboratories, and consultants retained to conduct or monitor
any portion of the work performed pursuant to this Consent Order within one
(1) week of the effective date of this Consent Order or date of such
retention. In any action by U.S. EPA to enforce the terms of this Consent
Order, it shall not be a defense that action was taken or amitted by

Respondent’s contractor, subcontractor, Or consultant.

D. During the pendency of the work to be performed under this Consent
Order, Respondent shall give notice of this order to any successor in interest

prior to transfer of ownership or operation of the Facility.
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III. STIATEMENT QF PURPOSE
In entering into -this Consent Order, the mutual objectives of the
U.S. EPA and the Respondent are: (1) to perform a RCRA Facility Investigation
(RFI) to determine the nature and extent of the presence of any release or the
potential for future releases of hazardous wastes and/or hazardous constituents
from the Facility; and (2) to perform a Corrective Measures Study (QMS) to
identify and evaluate alternatives for the appropriate extent of corrective
measures, if any, necessary to prevent or mitigate migration or release of

hazardous wastes or ..azardous constituents fram the Facility.

IV. U.S. EPA'S FINDINGS QF FACT
A. Respondent is a foreign campany doing business in the State of
Ohio and is a person as defined in Section 1004(15) of RCRA, 42 U.S.C.

§6903(15) and 40 CFR 260.10.

B. Respondent was a generator of hazardous waste and an owner and
operator of a hazardous waste management Facility located at 359 State Avenue

Extension, N.W., Massillon, Chio 44648.

C. Respondent operated the Facility deemed by U.S. EPA as a hazardous

waste managament facility on and after November 19, 1980.

D. In its notification dated August 15, 1980, Respondent identified
itself as handling hazardous waste fram non-specific sources (F002 - Spent

halogeénated solvents) identified at 40 CFR §261.31 at the Facility.
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Respondent’s Facility is characterized as follows:

The EXKco Housewares Inc.'s Facility is located on approximately
13 acres, 500 feet north of State Averue Ebcte:méion and 1500
feet west of the Tuscarawas River in the northwest portion of
Massillon, Ghio. Newman Creek which flows eastward into the
Tuscarawas River is the facility'’s bourndary to the north and

northwest.
The Respondent’'s plant manufactures metal bakeware.

Non—contact cooling water fram Respondent's manufacturing

processes are currently discharged to Newman Creek.

The Respordent’s facility is located on the western flank of the
buried valley associated with the Tuscarawas River. The uncon-
solidated materials consist of glacial till and sand and gravel
outwash deposits. The underlying bedrock consists of shales and

sandstones of the lower Pottsville formation.

The top of the weathered bedrock surface dips towards the
northeast but the Respordent’s conti__tmous paping of Well W-1 at a
ratejs of approximately 400 gom creates a cone of depression several
mmdr2d feet in diameter. The vertical gradient fram W-10 to

W-1 Ls approximately 15 feet per 100 fet_at. The velocity of the

grourdiwater has been estimated to be 4.9 feet per day.

Respondent., with the approval of the Chio Envirormmental Protection

Agency (OEFA), entered into a program to treat groundwater.
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The Respondent’s method for treating the groundwater Consists

of puping the groundwater fram two existing wells and removing
the volatile organic chemicals (VOCs) by.pumping the grourndwater
through a packed colum aeration treatment unit, and then
discharging into Newman's Creek pursuant to an NPDES permit. This
treatment system has been operational since March 2, 1986, and has

reduced the concentration of VOCs in the groundwater.

The following hazardous wastes or hazardous waste constituents have

been detected at the Facility: |

1.

2.

Chemical

Cadmium

Lead
Trichloroethylene
Dichlorobenzene
Toluene

Xylene

Acetone

1,2, Dichlororopane
Methylene Chloride
1,1-Dichloroethane
1,1,1-Trichloroethene
trans-1,2 Dichloroethene
Vinyl Chloride

The presence of the above listed hazardous wastes or hazardous waste

‘constituents in certain media, including soils, surface water, and groundwater

leads U.S. EPA to conclude that there is a release into the envirorment from

the facility subject to interim status under Section 3005(e) and that a

response is necessary téizprotect human health or the envirorment.

3.

Samples collected on May 22, 1984, by the Respondent indicate that

i L :
the North Tank Farm and West Tank Farm soils had concentrations of WOCs ard,

therefore may be sources of the aquifer contamination.
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4. As requested by the OEPA, the Respondent sampled and analyzed water

fram the city of Massillon's Well #4 which is approximately 1/2 miles to the

east of the Respondent's facility. Vinyl chloride was detected in a sample

drawn fram this well on June 12, 1986, at a concentration of 9 ug/1, and

4 ug/l fram a June 19, 1986, sample. Presently, no causal comnection between

Respondent ’'s operation and the findings at well #4 has been established. By

Septamber 2, 1986, this well was abandoned.

G. The hazardous waste and/or hazardous waste constituents identified in
Section F above, which include trichlorethylene, dichlorobenzene,

1,1,~dichloroethane, vinyl chloride, 1,1,1 trichloroethane, and cadmium, are

known or suspected carcinogens. (References: The Merck Index, Tenth Edition,
The Condensed Chemical Dictionary, Tenth Edition, and W,
2nd Edition).

H. Respondent’s Facility is located in Massillon, Chio ard is
approximately 1/2 mile southwest fram Massillon’s mmicipal water wells #1,
#2, and #3. Newman Creek adjoins the Respondent's property and joins the

Tuscarawas River less than 1/2 mile downstream fram the facility.

I. The Regional Administrator, U.S. EPA, Region V, has concluded that

the actions ordered below are necessary to protect human health and the

enviromment.

V. . 'S SIANS QF IAW AND DETFRMINATI
Based on the Findings of Fact set out above, the Regional Administrator

has made the following conclusions of law and determinations:



- 7 -
A. Respordent is a "person" within the meaning of Section 1004(15)

of RCRA, 42 U.S.C. §6903(15).

B. Respordent is the owner or operator of a facility that has
operated or is operating subject to Section 3005(e) of RCRA,

42 U.S.C. §6952(e).

C. Certain wastes and constituents thereof found at the facility ai‘e
hazardous wastes or hazardous constituents thereof as defined by
Section 1004(5) of RCRA, 42 U.S.C. §6903(5). These are also
hazardous wastes or hazardous constituents within the meaning

of Section 3001 of RCRA, 42 U.S.C. §6921 and 40 CFR Part 261.

D. There is or has been a release of hazardous wastes and/or
hazardous constituents into the envirorment fram Respondent’s

facility.

E. The actions required by this Consent Order are necessary to protect

human health or welfare or the envirorment.

VI. WORK TO BE PERFURMED
Pursuant to Section 3008(h) of RCRA, 42 U.S.C. §6928(h), Respondent
| agrees and hereby consents to perform the following acts in the mammer and by
the dates specified herein. All work undert aken pursuant to this Order shall
be performed in a manner consistent with tne Interim Measures Work Plan and
Report (IMP), attached hereto as Attaclnmti I, the Scopes of Work attached

héx_‘eto as Attachments II and III, RCRA andany implementing regulations.
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A. In the event the Respondent and or U.S. EPA identifies a Current or
potential threat to human health or the enviromment and idemtified additional
Interim Measures (IM) which mitigate this threat and are consistent with and
integrated into any long term solution at the facility, the U.S. EFA or the
Respondent shall notify the other party in writing, summarizing the immediacy
and magnitude of the potential threat to human health or the envirorment and
the nature of the corrective action(s) being considered. Unless extended by
U.S. EPA, within ten (10) days of notifying U.S. EPA, or notification by the

U.S. EPA, the Resporndent shall sutmit to U.S. EPA an IM Work Plan for approval.

B. The IM Work Plan shall ensure that the Interim Measures are designed
to mitigate a current or potential threat to luman health or the enviromment
and are consistent with and integrated into any long term solution at the
facility. The IM Work Plan shall document the procedures to be used by the
Respondent for the implementation of Interim Measures including: the
objectives of the Interim Measures; design, construction, operation, monitoring

and maintenance requirements; and detailed schedules.

C. The IM Work Plan will list Interim Measures (bjectives and will be
performed in accordance with the Groundwater Quality Assessment Plan, Quality

Assurance Management Plan, and RFI/QMS plans and specifications.

D. Respordent agrees to negotiate with U.S. EPA concerning

implementation of the IM Work Plan. U.S. EPA reserves its right to undertake

e

all measures necessary to implement the IM Work Plan.
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E. The U.S. EPA believes at the time of the signing of the Consent
Order, that no further interim measures are presently required with respect to
this facility. This statement does not estop the U.S. EPA at same future time

fram asserting that interim measures are necessary, based upon information

presently available, future information, or both.

F. Within sixty (60) days of the effective date of this Consent

Order, Respondent shall submit to U.S. EFA a work plan for a RCRA Facility

. Investigation (RFI) and Corrective Measures Study (OMS) (the "RFI/CMS Work

Plan"). The Work Plan and activities conducted pursuant to this Consent Order
are subject to approval by U.S. EPA and shall be performed in a marmner
consistent with the Scopes of Work contained in Attachments II and III.
Attachments II and III to this Consent Order are incorporated as if fully set
forth herein. The Work Plan shall be developed in accordance with RCRA, its
inmplementing substantive regulations, and U.S. EPA guidance documents (RFI

Guidance) provided to the Respondent.

G. In accordance with Attachments II and III, the Work Plan shall be
designed to define the presence, magnitude, extent, direction, and rate of

movamnent of any hazardous wastes and hazardous waste constituents emanating

from the Facility, within and beyond the Facility boundary. The Work Plan

shall include explicit detailed tasks explaining how Respondent will
determine: (1) the presence or absence of hazardous wastes and lﬁzardous waste
constituents; (2) the nature and extent, and the rate of mva\ent of
éox_'xtaminati.on emanating fram the Facility on and off the Respondent’s

property; (3) the possible routes of migration of hazardous wastes and
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hazardous waste constituents on and off the facility, including
characterization of the.geology and hydrology of the facility which
delineates possible routes of migration; (4) the ex'tent and potential for
migration of hazardous wastes and hazardous constituents through each of the
envirommental media; and (5) corrective measure alternatives to remediate the
observed and potential contamination. The Work Plan shall include a specific

schedule for implementation of all activities described in the Work Plan.

H. In accordance with Attachments II and III, the Work Plan will
include: (1) a Project Management Plan; (2) a Data Collection Quality
Assurance Plan; (3) a specific Data Management Plan; (4) a Health and
Safety Plan; and (5) a schedule for implementation of the Work Plan, including
preparation and submission of preliminary and final reports to
U.S. EPA. The submission of the final report on the Corrective Measures Study
in the schedule shall be targeted within eighteen (18) to twenty-four (24)

months of the date of this Consent Order.

I. U.S. EPA shall pramptly review the proposed plans and inform
Respondent in wfiting of its approval or disapproval of the Plans or any part
thereof. In the event of any disapproval, U.S. EPA shall specify the
deficiencies and reasons for disapproval and any necessary modifications.
Within thirty (30) days of receipt of such disapproval, Respondent shall have
the opportunity to meet with U.S. EPA to discuss problems with the Plans and
to propose alternatives or suggestions to resolve them. Within thirty (36)
days of this meeting or the receipt of U.S. EFA's disapproval of the Work
Plan, whichever is later, Respondent shall amend, making the changes the Plans

required by U.S. EFA, and resutmit the Work Plan. The U.S. EPA shall approve,
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approve with modifications, or disapprove the Work Plan. If the Work Plan is

approved or approved with modifications, it shall be deemed the approved Work

Plan. Any subsequent disapproval shall, unless waived by U.S. EPA be deeamed a
violation of this Consent Order. The U.S. EPA-approved plans shall be deemed

incorporated into and part of this Consent Order. If the Respondent does not
agree with U.S. EPA modifications to the Plan, the parties shall refer the

matter to Dispute Resolution as set forth in Paragraph XVII.

J. Within thirty (30) days of approval or modification by U.S. EPA of
the Work Plan, Respondent shall commence work and implement the tasks required
by the Plans, in accordance with the requirements, specifications, and

schedules stated in the Plans as approved or modified by U.S. EPA. -

K. Resporndent shall provide preliminary and final IM and RFI/CMS reports

to U.S. EPA in accordance with the schedule contained in the approved Plans.

L. U.S. EPA shall review any preliminary or final reports, and notify
Respondent in writing of U.S. EPA's approval, approval with modifications or
disapproval of the report or any part thereof. In the event of any

disapproval of a final report, U.S. EPA shall specify in writing the

deficiencies and reasons for such disapproval and any necessary modifications.

Within fourteen (14) days of receipt of such disapproval, Resporndent shall have
the opportunity to meet with U.S. EPA to discuss the problems with the report
and to propose alternatives or suggestions to resolve them. Within fourteen
(14) days of the date of this meeting or the receipt of U.S. EPA’s disapproval
of any report, whichever is later, Respondent shall amend and resubmit a
révised report, making the changes to the reports required by U.S. EPA. If the

report is approved or approved with modifications it shall be deemed the



- 12 -
approved report. Any subsequent disapproval shall, unless waived by U.S. EPFA,
be deemed a violation of this Consent Order. U.S. EPA-approved reports shall
be deemed incorporated into and part of this Consent Order. If the Respondent
does not agree with U.S. EPA modifications to the Plan, the parties shall refer

the matter to Dispute Resolution as set forth in Paragraph XVII.

M. Three (3) copies of all documents, including preliminary and final
reports, U.S. EPA approvals, U.S. EPA disapprovals, and other correspondence
to be submitted pursuant to this Consent Order shall be hand delivered or
sent by certified mail, return receipt requested to the Project Coordinators

designated pursuant to Section XIV of this Consent Order.

N. Consistent with the objectives of this Consent Order, U.S. EPA nﬁy
conclude that certain tasks, including investigatory work or engineering
evaluation, are necessary in addition to the tasks and deliverables included
in the Plans. If such additional work is necessary, U.S. EPA shall request in
writing that Respondent perform the additional work and shall specify the
basis for U.S. EPA's determination that the additional work is necesséry.
Within fourteen (14) days after the receipt of such request, Resporndent shall
have the opportunity to meet with U.S. EPA to discuss the additional work U.S.
- EPA has requested and proposed alternatives. Within fourteen (14) days of this
meeting or the receipt of U.S. EPA's request for additional work, whichever is
later, Respondent shall notify U.S. EPA in writing whether it intends to
undertake the additional work. Any additional work performed by Respondent
‘under this Paragraph shall be performed in a manner consistent with this

Consent Order. If the Respondent does not agree to perform said additional
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work, the parties shall refer the matter to Dispute Resolution as set forth in

Paragraph XVII.

0. All work performed pursuant to this Consent Order shall be under
the direction and supervision of a professional engineer or geologist with
expertise in hazardous waste site investigations and remediation. Within
thirty (30) days of the effective date of this Consent Order, Respondent shall
notify U.S. EPA in writing of the name, title, and qualifications of the
engineer or geologist, to be used in carrying out the terms of this Consent

Order.

VII. OUALITY ASSURANCE

Throughout all sample collection and analysis activities, Respondent
shall use U.S. EPA-approved quality assurance, quality control, and chain-

of—custody procedures, which shall be part of proposed and approved Plans.
In addition, Respondent shall:

A. Follow the U.S. EPA guidance for sampling and analysis contained
in the document entitled "RCRA Groundwater Monitoring Technical Enforcement

Guidance Document", September 1986.

B. Notify the U.S. EPA in plaming for, and prior to, field sampling

and laboratory analysis.

C. Inform the U.S. EPA Project Coordinator in advance which laboratories
will be used by Respondent. Laboratories used by Respondent shall provide that
U.S. EPA personnel and U.S. EPA-authorized representatives have reasonable

access to the laboratories and persomnel used for analyses.
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D. Laboratories used by Respondent for analyses shall perform such
analyses according to U.'S. EPA methods (SW-846) or other methods deamed
satisfactory to U.S. EPA. If methods other than U.S. EPA methods are to be
used, Respondent shall submit all protocols to be used for analyses to

U.S. EPA for approval thirty (30) days prior to the cammencement of analyses.

E. Laboratories used by Respondent for analyses shall participate in a
quality assurance/quality control program equivalent to that which is followed
by U.S. EPA. As part of such a program, and upon request by
U.S. EPFA, such laboratories shall perform analysis of a reasonable mmber of
known samples provided by U.S. EFA to demonstrate the quality of the

analytical data.

F. Use U.S. EPA guidance to evaluate all data to be used in the Plans
including what is collected prior to U.S. EPA approval of the Plan required
by Section VI of this Consent Order. This evaluation shall be provided to
U.S. EFA as part of the Plans required by Section VI of this Consent Order,

and shall be updated as necessary.

VIII. PUBLIC COMMENT AND PARTICIPATION
A. Following proposed modification or proposed approval by U.S. EPA of a
Corrective Measure Study Final Report, U.S. EPA shall make both the RCRA
‘ Facility Investigation Final Report and the Corrective Measure Study Final
> Report and U.S. EPA’s justification for selecting the proposed remedy
‘ available to the public for review and camment for at least forty-five (45)

days.
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B. Following the public review and comment period, U.S. EPA shall
notify Respondent which-alternative corrective measure is selected, if any.
If the Corrective Measure proposed and tentatively.selected by U.S. EFA after
feview of the Corrective Measure Study Final Report is not the corrective
measure approved by U.S. EPA after consideration of public camments, U.S. EPA

shall inform Resporndent in writing of the reasons for such decision.

C. Final agency action shall occur when Respondent is subject to a

final order directing Respondent to implement the measures in the Corrective

Measure Study Final Report.

IX. CORRECTIVE MFASURE TMPLEMENTATICN
If Respondent has camplied with the terms of this Consent Order, after

selection of the corrective measure, U.S. EPA shall provide a sixty (60) day
period for negotiation of a new Administrative Order on Consent for
implementation of the corrective measure or such further time as may be
mutually agreed upon by the parties. If agreement is not reached during this
period, U.S. EPA reserves all rights it has to implement the corrective
measure or other remedial response and to take any other appropriate actions

under RCRA or any other available legal authority. Respordent reserves all

‘rights it may have in defense of any such U.S. EFA action.

Vi X. REPORTING
5‘"5‘ The obligation to report and the schedule for reporting shall be

lined in the RFI and CMS Work Plans to be submitted pursuant to this

ent Order.
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XI. QN=-SITE AND OFF-SITE AQCESS

A. U.S. EFA and/or any U.S. EPA representative, including U.S. EPA
contractors, are authorized to enter and freely move about all property at
the Facility for the purpose of, inter alia: reviewing the conduct of the
work performed under the Consent Order and assessing site conditions relevant
to this Consent Order; discussions with Facility persomnel and contractors
engaged in performance of work relevant to the Consent Order after notification
of Project Coordinator; inspecting records, operating logs, and contracts
related to the Facility; reviewing -t_he progress of the Respondent in carrying
out the terms of this Consent Order; conducting such sampling and tests as U.S.
EPA or its representatives deem necessary including but not limited to; using a
camera, sound recording, or other documentary type equipmént; and verifying the
reports and data submitted to U.S. EPA by the Respondent. The Resporndent shall
permit such persons to inspect and copy all records, files, photographs,
documents, and other writings, including all sampling and monitoring data that
pertain to work undertaken pursuant to this paragraph, and shall camply with
all approved health and safety plans. U.S. EFA representatives shall at entry
present identification. They shall also be required to camply with all
facility and health ard safety requirements consistent with U.S. EPA’s
‘obligation under law and the Consent Order. U.S. EPA representatives to the
maximm exteni possible shall minimize interference with the ongoing operations

at the faciliiy.

B. To the extent that work required by the Work Plan must be done on
pfoperty not owned or controlled by Respondent, Respondent will use reasonable
efforts to obtain site access agreements fram the present owner(s) of such

property within thirty (30) days of approval of the Work Plan. Reasonable
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efforts as used in this Section shall include a certified.letter fram
Respordent to the preseht owners of such property requesting access agreaments
to permit Resporndent and U.S. EPA and its authorized representatives to access
such property. Any such access agreement shall be incorporated by reference
into this Consent Order. In the event that agreements for site access are not
obtained within thirty (30) days of the effective date of this Consent Order,
Respondent shall so notify U.S. EPA. In the event U.S. EPA obtains accesé,
Respondent shall undertake U.S. EPA approved work on such property. Nothing in
this Section limits or otherwise affects U.S. EPA's right of access and entry
pursuant to applicable law. If neither the Respondent nor the U.S. EPA on
behalf of Respondent can secure access to property not owned or controlled by
Respondent, any work to be performed by Respondent on said property pursuant to
the terms of the Consent Order is excused. However, Respondent agrees to
perform similar work on other property where access can be obtained if

determined to be necessary by U.S. EFPA.

XII. SAMPLING AND DATA/DOCUMENT AVAITABILITY
A. The Respondent shall make available to U.S. EFA the results of all
sampling, tests, or other data generated by or on its behalf with respect to
the implementation of this Consent Order. Similarly, upon request, U.S. EPA
will make available to Respondent the results of sampling or tests generated
parsuant to this Order'-,ﬁy U.S. EPA within thirty (30) days after any such

results or data pass EPA quality assurance review.

B. Respondent shall notify U.S. EFA at least ten (10) days before

cc{nﬂucting any well drillmg, installation of equipment, or sampling. At

the request of U.S. EFA, Reépondent shall provide or allow U.S. EPA or its
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authorized representative to take split samples of all samples collected
by Respondent pursuant to this Consent Order. Similarly, at the request
of Respondent, U.S. EPA shall allow Respondent or its authorized
representatives to. take split or duplicate samples of all samples collected by
U.S. EPA uder this Consent Order. U.S. EPA shall notify Respondent at least

ten (10) days before conducting any sampling under this Consent Order.

C. All information and data not subject to a legally recognized
privilege shall be available to the public except to the extent that it is
determined to be cohfidential business information. Dispute over
confidentiality shall be covered by 40 CFR Part 2. Results of sampling and

analysis shall not be deamed confidential.

XIII. RECORD PRESFRVATICIN

Respondent agrees that it shall preserve during the pendency of this
Consent Order and for a minimm of five (5) years after its termination, all
records and documents not subject to a legally recognized privilege in its
possession or in the possession of its divisions, e!ploYees, agents, or
consultants or contractors which relate in any way to hazardous waste
management and disposal at the Facility pursuant to this Consent Order. At
fhe conclusion of five (5) years ,» Respondent shall then make such records
available to U.S. EPA for inspection or U.S. EPA’s retention or shall at

U.S. EPA’S request provide copies. of any such records to U.S. EFA.

Respondent further agrees that within fifteen (15) days of the effective
date of this Consent Order or of retaining or employing an agent, consultant,
or contractor, whichever comes first, Respondent will enter into an agreément

to be confirmed in writing within thirty (30) days, with its agent, consultants
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and/or contractors whereby its agents, consultants, and/or contractors will be
required to maintain and preserve during the pendency of this Consent Order for
a minimmm of five (5) years after its termination, all records and documents
within their respective possession which relate to work pursuant to this
Consent Order or to hazardous waste management and disposal at the facility
relevant to the conditions at the Facility which are the subject of this

Consent Order.

XIV. PROJECT QOORDINATCOR
A. On or before the effective date of this Consent Order, the U.S. EPA

and Respondent shall each designate a Project Coordinator. Each Project
Coordinator shall be responsible for overseeing the implementation of this‘
Consent Order. The U.S. EPA Project Coordinator will be U.S. EFA’'s designated
representative. To the maximum extent possible, all cammmications between the
Respondent and the U.S. EPA, and all documents, reports, approvals and other
correspondence concerning the activities performed pursuant to the terms and

conditions of this Consent Order, shall be directed through the Project

Coordinators.

B. Unless otherwise agreed to by the parties, the parties agree to

.provide at least thirty (30) days written notice prior to changing Project

Coordinators.

C. The abserce of the U.S. EPA Proj’ict Coordinator fram the Facility

shall not be cause for the stoppage of work.

¢
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XV. NOTIFICATION

Unless otherwise specified, notices or other submissions required
under this Consent Order shall be in writing and shall be sent to:

United States Envirommental Protection Agency
Region V

RCRA Enforcement Branch, 5HR-12

230 South Dearborn Street

Chicago, Illinois 60604

Attention: Sally Averill

Thomas Shingleton
Ekco Housewares

P.0O. Box 560
Massillon, Chio 44648

Timothy McGuinness

American Home Products Corporation
685 Third Avenue

New York, New York 10017

XVI. DELAY IN PERFORMANCE/STIPULATED CIVIL PENALTI&

A. Unless excused under Section XIX, "Force Majeure and Excusable
Delay," for each day that the Work Plan, Final and Draft RFI or Final and
Draft CMS is overdue, Resporxdent shall be assessed the sums set forth
below as stipulated penalties, except as provided in paragraph E of this
Section. Stipulated penalties shall accrue in the following amount:

For the failure to submit the five (5) deliverables as listed in

Section A required by this Consent Order, penalties shall accrue in

the amount of: $1,000 per day of delay for one (1) to seven (7)

calendar days of delay and $2,000 per day for each day of delay,
or part thereof, thereafter.

<
P

A
B. 2ny stipulated civil penalties assessed purmﬁnt to this Consent

Order shall be payable within sixty (60) days of rece,’_, of notification from

bss waived or deferred

¥

it .
by U.S. EPA, and shall be paid by certified or casniéﬁ’s check made payable to

U.S. EPA assessing the stipulated civil penalties,

the Treasurer of the United States, and shall be remitted to:
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United States Envirormental Protection Agenéy, Region V
P.O. Box 70753
Chicago, Il1linois 60673
A letter describing the basis for the penalties shall accampany the check.
Copies of the transmittal of payment shall be sent to the Office of Regional
Counsel, U.S. EPA, Region V, 230 South Dearborn Street (5CS-TUB~-3), Chicago,

I11linois 60604.

| C. The stipulated civil penalties set forth in this Section do not
| preglude U.S. EPA fram pursuing any other remedies or sanctions which may be
available to U.S. EPA by Respondent's failure to camply with any of the
requirements of this Consent Order, nor shall any payment of said penalties

relieve Respondent of the responsibility to camply with this Consent Order.

D. Should Respondent fail to camply with a time requirement of any
task required by this Consent Order, the period of noncampliance shall

terminate upon Respondent's performance of said requirement.

E. If Respondent disputes the basis for imposition of stipulated
penalties, the iss_ue shall be resolved under the Dispute Resolution procedures

of Section XViI of this Consent Order.

XVII. DISPUTE RESCLUTIQN

-A. If Respordent disagrees, in whole or part, with any*U.S. EPA
disapproval or other decision or directive made by U.S. EPA mrsuant to this

Consent Order, Respondent shall notify U.S. EFA in wntmg o" glts objections
and the basis therefore within fifteen (15) calendar days of gecelpt of
U.S. EPA’s dlsapproval, decision, or directive. U.S. EFA and;..Respondent_ shall

then have an additional thirty (30) calendar days from U.S. EPA's receipt of
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Respondent ’s objections to attempt to resolve the dispute. If agreement is
reached, the resolution_ shall be reduced to writing, signed by representatives

of each party and incorporated into this Consent Order.

If the parties are unable to reach agreement within this thirty (30) day
period, U.S. EPA shall resolve the dispute based upon and consistent with
the terms of this Consent Order, and shall provide a written statement of its

decision to Respondent which shall be incorporated into this Consent Order.

B. During the pendency of dispute resolution nrocedures set forth in
this Section, the time period for campletion of work and/or obligations to be
performed under this Consent Order, which are affected by such dispute, may be
extended upon agreement of all parties for a period of time not to exceed the
actual time taken to resolve the dispute. Elements of the work and/or
obligations not affected by the dispute shall be campleted in accordance with
the schedule contained in the RI/FS Work Plan, and/or the time period required
for implementation of any corrective action.

C. Alternative Di ion for itional Wor iti

Interim Measures
If Respondent objects to a U.S. EPA requirement to undertake additional
work or additional interim measures pursuant to Section VI of the Consent
brder, it shall invoke the dispute resolution procedures outlined in

paragraphs A and B above. If Respondent disagrees with the resolution a&’ the

dispute over additional work or additional interim measures pursuant to t

I'Dtlfy the U.S. EPA by certified mail within five (5) business days of f_

resolutlon of the dispute. wrdun five (5) business days of Resporﬁemt*‘é
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notification to U.S. EPA, U.S. EPA shall sulmit all documents submitted by
Respondent in connection with resolution of the dispute and all other relevant
documentation to a U.S. EPA technical representative who has had no prior
connection with this matter (the "Technical Reviewer"). The Technical Reviewer
shall promptly réview said documentation and advise whether it concurs in the
resolution of the dispute. The review by the Technical Reviewer shall be
nonbinding and shall not be admissible in any judicial or administrative
proceeding. Upon completion of the Technical Reviewer's review, he/she shall
communicate his/her decision to the Project Coordinator, and the Region shall
notify Respordent in writing whether its resolution of the dispute will be
modified. Unless modified, the dispute shall be resolved in the manner
provided in paragraphs A and B of this Section. Any modification will be
deemed incorporated into this Consent Order. The terms of this Parégraph C
shall apply only to disputes regarding additional work or additional interim

measures.

XVIII. FORCE MAJEURE AND EXCUSABLE DETAY
Respondent ’s activities under this Consent Order shall be performed

within the time limits established herein unless performance is excused or

delayed by events which constitute a force majeure.

For purposes of this Consent Order, a force majeure event is an event
arising from causes beyond Respondent's reasonable control which delays the

performance of work required under this Order.

The Respondent shall notify U.S. EPFA orally as soon as possible but no
later than two (2) business days after the Respondent knew or should have

known of any delay or anticipated delay in compliance with the requirements of
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this Consent Order, and in writing no later than five (5) business days after
the oral notification of the day. The written notice shall describe fully the
nature of the delay, whether and why the delay is beyond the control of the
Réspondent, the actions taken and/or that will be taken td mitigate, prevent
and/or minimize further delay, and the anticipated length of delay. The

Respondent shall adopt all reascnable measures to avoid or minimize any such

delay.

Delays that result from causes beyond the Respondent's reasonable
control shall not be violation of its obligation under .his Consent Order,
and shall not make the Respondent liable for the Stipulated Civil Penalties
contained in Section XVI of this Consent Order. To the extent a delay is
caused by circumstances beyond the control of the Resporndent, the schedule
affected by the delay shall be extended for a period equal to the delay

resulting from such circumstances.

In the event that U.S. EPA and the Respondent carmot agree that any delay
in compliance with the requirements of this Consent Order, including the |
failure to submit any report or document, has been or will be caused by
circumstances beyond the control of the Respondent, the dispute shall be
.resolved in accordance with the provisions of Section XVII of this Consent

Order.

XIX. RESERVATION OF RIGHTS
A. The parties expressly reserve all rights and defenses that they may

have, including the rignt both to disapprove of work performed by Respondent ‘
and to request that Respondent perform tasks in addition to those stated in

the Work Plan.
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B. Compliance by Respondent with the terms of this Consent Order shall
not relieve Respondent of its obligations to camply with RCRA or any other

applicable State or Federal law.

C. U.S. EPA reserves the right to take any action pursuant to RCRA or
any other available legal authority, including without limitation,
the right to seek remedial or removal action, injunctive relief to campel
. compliance with this Consent Order, for cost recovery, for monetary penalties,
and for punitive damages. Respondent reserves all rights it may have in

defense of any such U.S. EPA action.

D. U.S. EPA reserves the right to perform any portion of the work
consented to herein or any additional site characterization, feasibility
study, and response/corrective actions as it deems necessary to protect human
health or welfare or the enviromment. U.S. EFPA will not perform work
consented to herein if Respondent is performing said work in a timely and
satisfactory mamner. In any event, U.S. EPA reserves any right it may have to
seek reimbursement fram Respondent for such additional costs incurred by the
United States. The Resporndent reserves any right it may have to contest the
U.S. EPA’s right to seek reimbursement. Notwithstanding campliance with the
terms of this Consent Order, Respondent is not released fram liability, if
any, for the costs of any response actions taken by U.S. EPA pursuant to

available statutory authority.

XX. OIHER CIATMS AND PARTIES
' . .Nothing in this Consent Order shall constitute or be construed as a

releése from any claim, cause of action, or demarnd in law or equity against
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any person, firm, partnership, or corporation not a signatory of this Consent
Order for any liability it may have arising out of, or relating in any way to,
the generation, storage, treatment, handling, transportation, release, or
disposal of any hazardous substances, hazardous wastes, pollutants, or

contaminants found at, taken to, or taken from the Facility.

XXI. OTHER APPLICABLE TAWS
'All action undertaken by the Respondent pursuant to this Consent Order
shall be undertaken with the substantive requirements of all applicable

local, State, and Federal laws and regulations.

XTI, INDEMNIFICATIAN OF THE UNITED STATES GOVERNMENT
A. Respondent agrees to indemify, save, and hold harmless the United

States Goverrment, its agencies, departments, agents, and employees, fram any
and all claims or causes of action arising fram or on account of acts or
omissions of the Respondent, its agents, independent contractors, receivers,
trustees, and assigns, in carrying out the activities required by this Consent
Order. This indemification shall not be construed in any way as affecting or
limiting the rights or obligations or Respondent or the United States under

their various contracts.

B. Respondent by this agreement does not assume any liability arising
from the acts or omissions of U.S. EPA or its agencies, departments, agents,
and employees during the course of any activities conducted pursuant to this

Consent Order.
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XXIII. COVENANT NOT TO SUE
Fram the effective date of this Consent Order, for as long as the terms

herein are camplied with, and in consideration of Respondent's agreement to
undertake the tasks set forth in this Consent Order, and conditioned upon
Respondent 's satisfactory perfonnance‘of the work in accordance with the terms
of this Consent Order, U.S. EPA hereby covenants not to sue or bring any civil
or judicial or administrative action against Respondent for work |

satisfactorily performed.

XXTV. NON-ADMISSION OF LIABILITY

Except as to the agreement to camply with the terms and provisions of
this Consent Order, entry into this Consent Order shall not constitute an )
admission, adjudication, or waiver of any right or defense 'of EkCo Housewares,
Inc., with respect to any present or future alleged liability for conditions at
or near the site, or of any fact, conclusion of law, or determination arising
out of any present or future alleged liability to any person on the part of
Ecko Housewares, Inc., its officer, directors, agents, servants, employees,
predecessor, successors, contractors, and assigns, and any persons, firms,
subsidiaries, divisions, and corporations acting under or for it. This Consent
Order shall not be construed to confer any rights upon any party not a

31gnatory The Consent Order and the Respordent's performance hereurnder shall

3

Create any private rights.

XXV. SUBSEQUENT MODIFICATICN
A. This Consent Order may be amended by mutual agreement of U.S. EFA

id Respondent. Such 'amernnents shall be in writing,‘shall have as their
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effective date the date on which they are signed by both parties, and shall

be incorporated into t.ﬁis Consent Order.

B. Any reports, plans, specifications, schedules, and attachments
required by this Consent Order are, upon approval by U.S. EPA, incorporated
into this Consent Order. Any non-compliance with such U.S. EPA-approved
reports, plans, specifications, schedules, and attachments shall be considered
a failure to achieve the requirements of this Consent Order and shall subject
Respondent to the pena'ty provisions included in Section XVII of this Consent

Order and/or other sanctions.

C. No informal advice, guidance, suggestions, or camments by the
U.S. EPA regarding reports, plans, specifications, schedules or any other
writing submitted by the Respondent may be construed as relieving the
Respondent of its obligation to obtain written approval, if and when required

by this Consent Order.

XXVI. TERMINATION AND SATTSFACTICON
The provisions of this Consent Order shall be deamed satisfied upon
Respondent’s receipt of written notice from the U.S. EPA that Respordent has
_demonstrated that all the terms of this Consent Order, including any |
additioqal work, modifications, or amendments have been campleted in
accordan;ﬁ: : with the terms thereof to the satisfaction of the U.S. EPFA. Upon
such deme: ﬁtration by the Respondent, said written notice shall not be

unreason=»ly withheld or delayed.
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IT IS SO AGREED:

BY: W%‘ﬂ' )4 MMS//_,O—N . ’(’(M-?/,/ig'i
| o/f-lduédlares Inc¢. (Respordent) Date . _
%Z/ /L MM/ Gl (3 /987
U S. Envirommental Protection Agency Daté

| IT BEING SO AGREED, IT IS HEREBY ORDERED THIS JL/",Z‘L DAY CF

c??‘” <

(igecl gl
/:}"7/‘/11 11 ﬁ \é%

_ - Valdas V. Adamkus
+C Regional Admmstrator
U.S. EFA, Region V

IN THZ MATTER OF:

EKCO HOUSEWARES, INC.
359 State ixtension, N.W.
Massillon, Ohio 446#}52

U.S. EPA I.D.# OHD {3 205 424
ADMINISTRATIVE ORDER:
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S8ECTION 1
INTRODUCTION

1.1 INTERIM ACTIVITIES: PURPOSE AND SCOPE OF WORK

The purpose of ¢the (nterizm activities was to address
icmediate concerns expressed by U.5. EPA, Ragion V, ralating
to potential impacts of contaminants in ground water on area
wvater supplies. This information will also be used to
develop a ground water asseszszment plan as a part of thes
closure plan for tha Evaporaticn lLagoon facility
(particularly, in reference to 40 CFR Section 265.93).

The tasks performed in the interim activities included:

o Collecting and analyzing a water sample from the .

abandoned Ohic Water Service Company Well Neo. ¢4
for Target Compound List (TCL) velatile organics.

o Revieving area geclogy and ground water conditions
and estipating the ground water flow directions
within a one-rile radius of the facility based on
the available geologic and hydrologic information.

o Deternining local ground water flow conditions and
directions beneath the sita.

o Conducting a ground water utilization survey which
- §{dentified and located potable and commercial
wvater wells within a one~mile radius from the
plants’ facility.

° Sampling of plant monitoring and production wells
for Target Compound List (TCL) volatile organics.

The first threa tasks were performed during ' he weeks of 31
August 1587 and 7 September 1587. The plant sonitoring and
production wvells ware sampled during th: week of 21
September. These activities are furthery described in
Section 2, ' -

"1.2  PLANT LOCATION

Tha EXCO Housewsres, Inc, facillty occupiosfgﬁproximntuly 13
acres on 3rd Straet NW in the town of Massillon, S8tark
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County, Ohio., -Figure 1 is a map of a portien of Stark
County locating the sits. The area surrounding the sita is
largely urban and indugtrial. The EXCO property is approxi-
pately 1,500 faet weat of the Tuscaravas River and is
bordered by Newzan Creek to tha north and Penn Ceantral and
Baltimore and Ohic Railroads to ths west and east, raspecte
ively. Pilgure 2 illustrates the extent of the ERCO House=
vares Property.

1.3 PLANT HISTORY

Since 1943, the Maesillon EXCO Housevares facility has been
zanufacturing aluzminum and stainless steel cookware. By
1951, with the United States i{nvolvement in the Korsan
Conflict, tha plant was manufacturing $0mz and 10S5mm shell
casings for the millitary. During this time, increagse in
production necessitated the drilling of twe production wells
(W-1 and W-2) at the facility. 1In approximately 1983, an
evaporation lagocn was constructed along the northarn
property boundary adjacent to Newman Creek., 8ludge from the
vasts treatment of the military production was discharged to
the lagoen.

In 1969, with the development of naw regulations and permit
requirezents, the aevaporation lagoen was approved and
peruitted by the State of Ohio to discharge 1liquid waste
products associated with plant activities. These waste
products have included:

o Deionizers from copper plating operations
(hydrochloric acid and sodium hydroxida),

e Washings and waste matarial from manufacturing
porcelain-teflon coated aluninum cookware
(aluminum frit, various coloring inorganics
oxides, lead, cadmium, selenium, cobalt, and
toluene). T

° Alkaline washar fluids to clean aluminum cégkwarc.
Due to the discontinued manufacturing of aluminum péacelain
cookvare, the lagoon was not used aftar 1977 exckt for
housing degreaser filter water in 1980 to nid-l!lt.»ﬁv
In March 1984, wvhen the plant applied for a tentﬁé& of a

NPDES Permit, the law required the analysis of on-sile well
vatar for volatile organic compounds (VOCs), The anslysis



z

.\
_\s‘ﬁ

! N Yall

3000 FEEY

2000

1000

SITE LOCATION MAP

FIGURE 1

EXCO HOUSEWARES, INC., MASSILLON, ORIO

(Pet 7.5 Miowna Massilon Quad, Onia, H78)



— P-1-84 N
[J L___aD-4-30 eR-2 \
o
R4
e
W=10
[ 1.4-1-]
g HOUBEWARES C)“.
E PLANT ~’Y
¢
v
z w-z/ ¢
e
We1
®R-3 Legend

@ R-Bedrock Monitor Wells

@ D-8n

@ W-Production Welis

® P-Pi
0

aliow Monitor Wells

ezometer Wells
280 500

" ™ g |

Scale in Foat

FIGURE 2 SITE DIAGRAM WITH LOCATIONS OF
PRODUCTION AND MONITORING WELLS
EXCO HOUSEWARES, INC., MASSILLON, OHIO

s memrmal . E A TR AL N MY Y O QR Wil |



WWISTSN

indicated 1,1,1 Trichlorcethane (TCA) and Trichlorcethylene
(TCE). TCA and TCE have historically been used at the plant
to clean both stainless stael cockware and metal bakeawars.

- In 1984, with the discovery of TCA and TCE in the ground

vater bheneath the plant, four 6-inch bedrock mnonitoering
vells and twvo 1 l/4-inch plezometers which were drilled into
the overburden vere installed at the site. The locations of
these wvalls can be seen on Figure 2. The menitoring wells
were sanpled along with the thrase on-site plant production
vells (Wel, We3 and W-10) and a municipal preduction well
located approxizately 1,000 feet east of the plant (Ohic
Water Service Company Well No. 4). S8avaral volatile
organic cempounds on the EPA’s Target Compounds List (TCL)
vere detaected including TCE, TCA, vinyl chloride and
dichlorcethylene. The municipal well was subsequently taken
ocut of service and converted to a S$~inch monitoring wall.
Four additional 1 1/2-inch =monitering wells were later
installed into the ovserburden around the lagoen in January
1987.

Since early 1985, EKCO, with approval frem the Chic EPA, has
conducted a ground water recovery prograz which includes
continual pumping of ground water from twoe production wells
and treatment of that water at an on-site air stripper.
Some of this watar is used in plant processes. Discharge is
ultizately to Newman Creek under a NPDES permit. In their
letter of 23 April 1985, Ohio ZP2PA outlined reporting
requirements for production well monitoring, air stripper
enissions menitoring, monitor well sampling, water level
monitoring, and city well saxpling. The agency alsc stated
that the cleanup of contaminated soils (outside of the
lagoon) through natural flushing of the soils and eventual
recovery of ground watsr 4{s a ‘'viable approach," if
effective.

WESTON was retained to design and implement a ground water
assessment plan for the Massillon EXCO site. The assessnment
vould include an evaluation of contaminant migration and the
{mmedinte risk of off-site migration to downgradient wells.

- e memen memimAVE | W WA LEIATUY kd AT LT O = LIS N



SECTION 2
INTERIM ACTIVITIES

Interim activities were conducted at the Massillon ERCO site
to satisfy the interim objectives as stated in Section 1.

The five work tasks are described in the following
subsections.

a.1 GROUND WATER SAMPLING OF OHIO WATER SERVICE
COMPANY WELL NO. 4

A ground vater sample was collected from Ohioc Watar Service
Company abandoned Well No. 4 on ) September 1987 and was
analyzed for TCL volatile organic compounds.

Prior to sarpling, specific information on well .
construction, was obtained from the Ohio Water Service
company. Originally, the well was 165 feet deep and the
diametar and length of the screen was 18 inches and 40 feet,
respactively, After abandonment, the well wvas coppleted as
a 5-inch monitoring well cased to 140 feeat and scrasned frem
140 to 150 feet below ground surface. The annulus beatwveen

the originzl and nev screens was completely packed with pea
gravel.,

The specific procedurss used to sazple the well were as
follows:

-] The subrersible pump used to purqge the well was
pre-cleaned, prior to its arrival on-site, Dby
punping an Alconox wash fellewed by twoe potable
vater rinses through the unit. On the day of
|anplini, the unit received an additional tap
vater rinse followed by a deionized wvater rinse.

-] The depth to water was measured (18.75 feet balow
top of casing) and the voluze of water in the well
vas determined for the purpcse of purging.

-] The punmp vas lovered to a depth of 50 feet below
top of casing sc as to allow for drawdewn during
purging. The well was pumped for 45 minutes at a
rates of 10 gallons per minute,

-] g8ince a pumping rate of 10 gallons per minute did
not produce a significant drawdown, the purp was



raised to a depth of 20 feat balow the top of the
casing. This insured complete purging of the well
by inducing water flow from the screen to punmp
intake level.

° The well was puzmped for a total of 5 hours giving
a total evacuation volume of 3,000 gallens (3.8
vell volumes).

o Prior to sampling, a Teflon bailer was
decontaninated using the same decontamination
procedures as ocutlined for the subzmersible punp.

. o Clean, unused, polypropylens rope was tied to the
cnglof the bailer and both were {nsertad into the
vell.

o The following five sazples for volatile organic
analysis wvere collected:

well sanmple -
duplicate well sample

field blank

matrix spike

matrix spike duplicate

-
[ %]
| I I B N

o A trip blank was prepared and provided by WESTON
Analytical Laboratories. The blank traveled with
the glassware to the sita and with the sanples
during shipzent.

o Once collected and after insuring that no air
bubbles were present, the samples were immediately
placed on ice and entered on a chain of custody
fotrm to avait shipment. The samples and chain of
custody form ware packaged agcerding to D.O.T.
requlations and shipped via rederal Ixpress to
WESTON Analytics, Lienville, Pennaylvania.

2.2 REGIONAL GROUND WATER FLOW CONDITIONS

Regional ground water flov directions were determined by

obtaining references from the Ohic Department of Natural

Resources. Thesea refearances include publications of the
. followingt

o Re{ionnl geolegy and geologic maps.

e
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Undarground water resources for the basins and
water shads in the Massillon area.

Watar quality and use in Ohio.
Surface drainage maps of Chioe.,
8oil survey for Stark County.

Low flow freguencies and storage ragquirements for
Ohio streams. . :

Ground water lavels in Ohio.

2,3 LOCAL GROUND WATER FIOW CONDITIONS

The ground water flow direction beneath the sits was
determined by!

]

Identifying the relative elevatien at the top of
the inner casing of all on-sits production and
aonitoring wells.

Measuring the depth to water from the top of the
inner casing.

Calculating the elevation of the ground water
beneath the site.

Contouring points of equal elevation of the ground
watar beneath the sitas.

2.4 GROUND WATER USE WITHIN THE STUDY AREA

Potable water wvells and industrial-use wells within a
ona-mile radius of the site were identified with the help

of:

Well records f£iled at the Ohic Department of
Natural Resources for the permitted wells within
the study area.

An {nterview with a local well drilling firm. If
available, vell logs, well construction diagranms,
and well locations for all the wells in the study
area that the drilling firm had installed wvere
obtained,

—_— . s am. mmea me e e ~, s |
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-] A visit to the Ohic Water Service Company which
revealed locatlions of residences who do not use
public water vithir a cne~mile radius of the sits.
The water cozmpany alse proevided information on the
municipal, industrial and commercial wells within
a one-nile radius of the site.

o A 1985 aerial photograph. Residential houses
surrounding the site wvere located from the
photograph to a county tax map. The map was
provided to the Ohio Water Service for
confirmation of the presences or absence of
dcmestic walls at the specified locations.

2.5 MONITORING AND PRODUCTION WELL SAMPLING ON THE ERCO
PROPERTY

The monitoring wells (R-1 thru R-4, D-1-27, D~21=30, D-3-17,
Ded4=30, W=l and W-10) at the Massillion EXCO site were.
sanpled on 23 September 1987 in order to cbtain baseline
information for <the davelcpment of the Ground Water
Assessnment Plan. The ground water samples were analyzed for
full TCL parameters.

The specific procedures used to sample wells D-1-27 thru
D=4=30 vere as followa:

° The depth to water was measured and the volume of
water in the wells vwas determined for the purpose
of purging.

o The dedicated bailers in the wells were used to
evacuate thrae well volumes.

-} Purge vater was place in an on-sita tanker.
0 The wells were allowved to recover overnight.

© Samples wers taken directly from the dedicated
~bailers.

The specf?io procedures used to sample wells R-1 thru R=¢
were as folloves

© ‘The depth to watar vas measured and the volume of

“.watar in the wells vas determined for the propose
ﬁ‘ut purging.

Sp.6 982 212°00xd OH NoJTH3M L1:ET 68. 98 dou



-}

o

The dedicated pumps in the wells were turned on
and three well volurzes wara evacuated.

Purce water was discharged directly into an
on-site tanker,

The vells were allowed to recocver overnight.

Saaples were taken directly from tha punp outlets.

The specific procedures used to sample production wells W-1
and W-10 wvere as fcllows:

-]

The depth to vater was measured,

S{ince the wells are continuously running, no
purging was necessary.

samples were taken directly from the wall tap.

«10=
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SECTION 3
RESULTS OF THE INTERIM ACTIVITIES

3.1 RPSULTS OF OKIO WATER SERVICT COMPANY WELL NO. 4
GROUND_WATER SAWMPLE

The results of the sample collectad on 3 Septamber 1987 from
the Ohic Water Servicas Caompany wvell No. 4 are shown {n
Takle 1. This table also contains tha QA/QC sample results
(thae sample duplicate, pmatrix spike, matrix spike duplicate,
field blank and trip blank, respectively). The quantifica-
tion of veolatilas was by the purge and trap GC-Hall detec-
tion method &g described in EPA Method 601,

3.2 REGIONAL PHYSIOGRAPHY, SOILS, GFOLOGY AND HYDROLOGY

Stark County 1lies within the Muskingum River basin and
vithin the Allegheny Platsau province in its ertirety. The
line of glaciation marking the farthest southward advance of
the ice shcets extends to the southern edges of the county,

The glaciatsd area is generally gently rolling with aone
flat topography.

The soils in the area baleng to the chille-Wheeling-shoal
assoclation which formed in silty deposits underlain by
sands and gravels. They are light colcred and well drained
scils and are nearly level to gantly sloping. Just wast of
the site lies relatively thick, parmeahle glacial deposits
of sand and gravel along the Tuecarawes River. Yields of

pore than 1,000 gallons per minute have been develcpad from
vwells installed in thase depcsits.

The bedrock beneath the area consists of Interbedded
sandstones and shaleg belenging to the Pottsville group of
Pennsylvanian age. The bhedrock dips generally to the
southeast at about 20 to 4C feet peor mile. VYields of as
much as 500 gallons per minute have been reported fzom this

bedrock, hovaver, reqgional yield seldom exceads 1% gallons
per ninute.

rigure 3 {llustrates the water resources ir tha area sure
rounding the site. B8ince becrock dips toward tha southesast
.and the Tuscaravas River “iles approximately 1,300 feet
southeast of ¢the site, tha regional ground vater flow

elle
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TABLE 1

RESULTS OF 3 SEPTENBER 1987 OHIO WATER SERVICE COMPANY
WELL NO. 4 GROUND WATER SAMPLE

(ug/1)
WELL #4 | WELL #4 WELL 44 WELL 44 FIELD TRIP
pop BATRIX SPIKE  MATRIX SPIKE DUP PLANK __ BLANK
Benzene 4.6 4.7 9502 971% —-—— ' -
Chlorofo;- —-— - —— —_— 3.2 - 3.1
Tetrachloroethene == ——— 1.8 1.8 —— ——
Trichlorofluoromethane 1.2 1.3 1.2 1.2 1.5 1.3 !
Vinyl Chlorxide 2.5 2.9 2.3 2.5 - e

I Rt i P
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direction i{s to the southeast towvards the Tuscarawas River.
Ground wataer that discharges from the bedrock aquifers to
the buried glacial sedizents would have a southern flow

component, approxi{mately parallel ¢¢ the flow of the
Tuscarawvas River.

3.3 lOCAL GROUND WATER FIOW DIRECTION

The water level data indicataes that the ground water beneath
the site lies in twvo distinect zones;

e The ground water pilezometric surface in Zone 2
occurs from 8 to 26 feet below the ground surface

in the wvells installed in the unconsolidated
sed{ments.

o The ground wvater piezometric surface in Zone 2 -
occurs from 22 to 52 feat below the ground surface
in the wells installed in the Pottsville
Sandstona.

Analysis of the ground watar elevations in the shallover
vells (Zone 1) indicates that ¢the ground water fleow
direction {s to the southeast, parallel to Newman Creek and
towards the Tuscaravas River.

Figure 4 wvas generated using the ground watar elavations for
the wells inetalled in the Pottsville Sandstone. From this,
it is difficult to determine tha natural ground water flow
direction becauese the major withdraws from W-1 and W-10 are
causing a cone of depression and the ground wvater to flow
radially towvard the center of the site (to W-10).

3.4 JOENTIFICATION AND LOCATION OF GROUND WATER SUPPLY
WELLS WITHIN A ONE-MILE RADIUS OF THE SITE

The known or inferred locations of potable water walls
within a cne-mile radius of the site were identified and are
located in Pigure 5. Included in this figure &re areas
vhere domestic wells aze most lilkely to be prgsent, and
locations of commercial, and municipal waells. Writtan
opinion concerning the absence of potable wells lying
between the river and the areas just south, southeast and
east of the site was obtained from the OChio Watér Service
Company (see Attachzment A).

wlfe
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Line of Equal Elevaton 4
Relative Elevation to a 100.0
Foot Datum l
Bedrock Monitor Wall &
Shallow Monitor Well
Production Well

“FIGURE ¢ CONTOUR OF BEDROCX GROUNDWATER ELEVATIONS *
EXCO HOUSZWARES, INC., MASSILLON, ONIO
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Since ground water is ganerally fleving to the scuthemst, {t
can be seen frem Figure 4 that only twe commercial wells
lying approximately 2500 feet gouth of ths site are
potential recepticns of contamination migration.

wWhen corparing Figures 3 and 5, it can be szeen that the Ohilo
Water Service production wells draw from a highly paerceable
sand and gravel aquifsr and have ths capability of yielding
over 500 gallons per =mirute. The locations of the
downgradient commercial production wells directly coverlie
interbedded and interlensing, less permeable sands, gravels,
silts and clays which yield only 25 to 100 gallons per
pinute. PFinally, the areas containing residential wells
overlie the sandstones of the Pottsville group and vallsey
£f111 sand and gravel depcsits. Thaese latter water bearing
units have the capacity of ylelding between 10 and 100
galions of water per minute.

3.5 RESULTS OF PRODUCTION AND MONITQRING WELL SAMPﬁI_tES' ON
THE EKCO PROPERTY |

The results of tha 23 September 1987 plant production and
ponitoring well sampling can be seen in Table 2. Figure €
{llustratas the corcentraticns of total veolatile organic
compounds, TCE and vinyl chloride in the cozzesponding
vells.

-17.
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TABLE 2
RESULTS OF 213 SEPTEMBER 1987 PRODUCTION AMD MORITORING WELL
SANPLES AY THE EXCO STIYR
(vg/1)

R-AR-2 R} B4 _R3 b o W U] hes =1=
Acetone 12 110
2-Batanoae
Carbon Disulfide
Carbon Yetrachleride
Chloroform
Chlorosect hane ’
1, 1-Dichloroethane 15 3 130 180 168 L8 )
1.2-pichlorocthane 75 5
1, }-dichloroethene 6 | B} 16 160 110
Nethylese Chloxide s s 4 (8] ] e k8] 429 58 e
Toluene A N r A
Yrans-1,2-Dichloroethena 65 280 17 110 [ ) 4
1,1, }Ycichloroethane L 1 ] 41 2y 100 Jao0 4500 18
Tsichlorocethenes 270 31180 2 140 1780 2100 758
1,1,2 Trichlioroethane
Vieyl Chloride 19 435 3

J = Isdicates sn estinated valae

8 =~ Indicates that the analyte wvas detected in the blank and sample

t 24

ys
100
36
86

168

s
54
l1a
19

118

26
L

220
13

8400
100

1%

210
180000
37800
130
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SECTION 4
CONCLUSIONS AND RECOMMENDATIONS

The major purpcas of the Interim Report is to detarnmine
whether an {mcediate risk to human health exists because of
known or potential ground water ccntamination associated
with the EKCO plant. Based on the results presented in the
previcus section the following conclusions are made:

o HSL volatile crganic compounds were {dentified
bensath the facility. No other HSL compounds were
totgd in elevated concentrations in the on-site
walls,

<] The asanplas from Ohlo Water Service Well Number 4
contained low concentrations (<10 ug/l) eof
volatile organic vinyl chlorids, trichloroflourc-
pethane and benzens. The sourca of thess
comppounds {s not presently known.

-] NO prasent ground water use for potable supply was
{dentifisd within one nile downgradient of the
IXCO facility. Howvever, the upgradient Ohioc water
service wells 1, 2, 3 have recently increased
total withdraval toc as much as 6.5 mgd.

° Present pumping of We10 at the EXCO plant is
providing at least partial containment of the
plure. The degree of contanination {s not known.

Based on theses findings, hydraulic containpent will be
maximized as an interim measurs prior to the executicn of
the full ground water assesszent, EXCO has determined that
it is poesible to increase pumping at W-10 which in new
purping at a rate much lower than stripper capacity. The
well has been tested to determine what increased capacity it
ésn maintain, Installation of a 400 gpm pump is undervay by
EXCO. Completion is expected by the end of February, 1988.

Three piezometers will be {nstalled to monitor water levels
‘and determine the hydraulic gradient in the unconsolldated
‘sedinzents betveen the plant and Ohio Water Service Wells 1},
12, and 3, Installation of these piezometers is daependent
upon securing access to the necessary adjacent property.
Certifisd lettears have been sent to the property owners
requesting access. No positive ressponses have yest Dbaen
received. :
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Plezoneters will be constructed of 2-inch diameter scraen
and riser with 20 feet of stainless stael gcroen set 15 feet
into the water table, The top of the casings will be
surveyed for aelsvation., Locaticns are!

-] One plezometer adjacent to moniter well R-d.

o One piezcmeter appfoxinataly 500 feet north of
R-4, in line with Ohic Water Service Company Well

Nurbers 1, 2, and 2.

c One piezometer between R-4 and Ohioc Service Well
4,

Attachment B ccntains a daetailed discussion of the proposed
piezometer construction.

Zagtly, in responsa to the above noted conditions and agency

concerns, water supply wells 1, 2, 3, and § will be sampled
for VOC’s., BSampling will be on a monthly basis, until the
ground water assesszent indicates that no impact to these

vells exists from the EXCO prcperty.

A achedule for izplexmentation of these additional measures
is attached as Attachzent C.
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GEOSCIENGES DEPT
OHI0O WATER SERVICE COMPANY

123 THIAD STREET S 8.
PO 00X 884
MASBILLON. OMIQ 4848

Octcber 8, 1987

Mr. L. Sherrerd Bteele, Geologist
Gecscliencas Dept.

Weaton Managers

Weston Way

West Chester, PA 19380

Dear Mr, Steeles!

In reapcense to your letter of October 8, 1967 I have compiled the
enclosed list of address within the areas parked on your naps.
This was compiled from our watar service account records and a
litcle field checking.

It should be noted that although all the buildings on the list,
except one, have water service accounts, there is a very remote
possibility that some of them may have a private well as a second
source of water. A few of the nanres marked on your nmaps ars on
vacant lots, All residences within the areas nmarked have beesn

{neluded on my list.
S?nctrely, 7<?

Donald L. Snydar
Supervisor o2 Plans & Estizates
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PIEZOMETER WBLL INSTALLATION
ERCO HOUSEWARES, INC.

INTRODUCTION

A total of three (3) plaezomater wells will ke installed at
the ERCO Housewares facility as part of the Phase II site
work. Tﬁc purposa of these wells is to provide information
for the interpratation of ground water flow between Ohia
Water Service wells 1, 2, 3 and tha EXKCO facllity. Thase

data are required for ccmpletion of the Corrective Keasures

Study prasently ongoing.

MONITOR WELL LOCATIONS

The locations of the existing monitor and proposed
piezomater wells at the EXCO facility are shown on Figure 1.
At each location the wvells will intercept the water table
and will be completed to approximataly 35 to 40 feet below

grade.

olw
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LL _CONSTRUCTION. -
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Figure 2 presant a gereralized diagram of the pilezonmater
vell construction. Tha wells will be constraucted of 2-inch
stainless steel wound wire screens and low carbon stesl
riser pipes. All wells will be installed with a suitable
siliceous gravel/sand pack and a bentonite seal. The
plezomater will be grounted from tha top of the seal to the
surface. The wvall acresns will be set approximataly thres
feet abova the water table. fach well will have a
protective black iren surface casing with a lockable cap.
All connections will be screw type and joints will be flush,
Only vegetable oil will be used, sparingly, {f threads
require lubrication., Final depth of each well will be
determined by the on-site WESTON geologist.

DRILLING AND WELL INSTALLATION METHODS

The piezometer wells will be installed using hollov stem
augers. Split spoon samples (ASTM Di557) for physical
description of the sediments will be cbtained at five ~"’_£oot
intervals at each piezometer 1location. The on-gite
geologist will maintain drilling logs and record sediment
descriptions. No drilling fluids will be used with the
exception of limited 'uounta of potable water {f running

sand conditions are encountered.
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The total depth of each boring will be determined by
WESTON'S on-nitc'qooloqist. At the determined daepth, the
vell screen and riser will be installed and the augers
wvithdrawn to the top of the screen. In this sandy aquifer,
natural sand pack will be desirable. However, silica sand
will be used to backfill the annular space if natural
collapse has left voids after the augers are withdrawh.
¥hen plumbing the hole indicates that thae sand pack is at
the desired height, a bentonite seal will be set as the
augars ars gradually withdrawn to ensurs n¢ further collapse
of the borehole. After the bentonita seal is set, the
rezaining annular space will be grouted with a
cepant/bentonite (20:1) mix., The grout will be pumped
through the augers as theay are vithdrawn insuring that no
cellapse coccurs. After completion, the grout will be
checked for settlement and mora grout added, if nacessary.
The upper 2.% feet of the annular space will be filled with
a cexent/sand mix and the protective casing set as shown in

Figure 2.

Soil cuttings from the drilling are not expected to be
contarminated. Cuttings will be spread at the site or will
be removed from the site in eordar ts leave the area in a

‘neat condition.
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DECONTAMINATION

T™he drilling rig, equipment and materials will arrive on
site in clean conditien. Prior to the start of the
drilling, all drill rods, augers, tools, and split spcens
will be steam cleanad at an area on-site designated for this
purpose. Only potable water will be used. Well screens and
pipes will also be cleaned and inspected to ensure that all
residue such as nachine oilas has been removed. At the
drilling site, plastic sheeting will be laid down under well.
pipe and screens to avoid ground contact. Care will be

taken to keep all equipment clean hefore it entars the hole.

Betwveean valls, the daveloprment pumps will be cleaned baetween

wells by punping through a detergent/watar solution and then

a clear rinse water.

DEVELOPMENT

Fach well will be daveloped with a submersible or suction
pump until a steady flow of clear water is obtained and
until at least five well volumes are recoved. The pump hose
) shall be capable of reaching the base of the scraens and
orifice vwill be moved through the 1length of the screen

during developmant. Based on experiance with other moniter
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vells at the site, an adequate flov of water is expected to
paintain a sufficient head in all wells. Howevnr,l it a
gufficient head cannot be maintained during pumping, purging
using a bailer and surge block method may be required.

SAFETY

Ground water contamination is known to bes from volatile
organics, primarily TCE and TCE in the part per million
range. All monitor wells to be installed in this phase,
however, are located outside of the plant process area wvhere
ne soil contamination is anticipated or next to an
uncontaninated on-site monitor well, Therefore a level D
safety level will be in effect. This includaes safety boots,
work gloves, overalls and hard hats. Air wmonitoring

hovever, will be done and, if organica are detected, work

will be perforzed in Lavel C.
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ATTACHMENT C

SCHEDULE POR IMPLEMENTATION OF ADDITIONAL
INTERIX MEASURES, EKCO PLANT,
MASSILLON, OHIO

Schedule
1, Increased pumpagae of ¥W-10:

A. Receive 400 gpm pump -~ week of 3/7/88

B. Install nev pump -~ week of 3/14/88

C. Pump test to establish optizum pump rate - weexks
of 3/21/88 and 3/28/88

D. Operational - week of £(/4/88

2. Sampling of Ohio Water Company well #1, 2, 3, and 5:

A. Begin monthly sampling of wells - vaek of 2/8/88

B. Sample monthly = second week ©f each month

C. Reassess sampling schedule after receipt of three
round of analytical results :

3. Installation of 3 plezonmeters |

A. Obtain access to neighboring properties: If access
cannot be obtained by EXCO by 1 March, USEPA will
be requested to assist in obtaining access

B. NMcbilize well drillers - within 3 weaks of
obtaining property accass

C. Drilling and installation = 1 veek _

D. 8urvay and wvater leval nmeasurezents = 1 veek
folloving installation

C=1
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ATTACHMENT II

SCOPE OF WORK
FOR A RCRA FACILITY INVESTIGATION
AT EKCO HOUSEWARES, INC.

PURPOSE

The purpose of this RCRA Facility Investigation (RFI) is to evaluate the
nature and extent, if any, of releases of hazardous waste or hazardous
constituents from solid waste management units and other source areas at the
facility and to gather necessary data to support the Corrective Measures
Study. Respondent shall furnish all personnel, materials, and services
necessary for, or incidental to, performing the RCRA Facility Investigation at

EKCO Housewares, Inc., Massillon, Ohio Plant (the "facility").

SCOPE

The RCRA Facility Investigation consists of six tasks:

Task 1: Description of Current Conditions

Task I1: Pre-Investigation Evaluation of Corrective Measures
Technologies

Task 1I1: RFI Workplan Requirements

Task IV: Facility Investigation

Task V:  Investigation Analysis

Task VI: Reports

TASK T: DESCRIPTION OF CURRENT CONDITIONS

Respondent shall submit for U.S. EPA approval a report providing the
background information pertinent to the facility and suspected contamination
as set forth below. The data gathered during any previous investigations or

inspections and other relevant data shall be included.

A. Faci]itg Background

The Respondent s report shall summarize the regional location, pertinent

boundawy features, general facility physiography, hydrogeologY. and
historical use of the facility for the treatment, storage, or disposal of

solid- and hazardous waste. Respondent's report shall include:
1. Map(s) depicting the following:

fa, General geographic location;

b. Property lines with owners of all adjacent property clearly
indicated;




c. Topography waterways, all wetlands, floodplains, water features,
drainage patterns;

d. A1l tanks, buildings, utilities, paved areas, easements, rights-
of-way, wells, and other significant features;

e. Al solid or hazardous waste treatment, storage, or disposal
areas active after November 19, 1980,

f. A1l known past solid or hazardous waste treatment, storage, or
disposal areas regardless of whether they were active on
November 19, 1980;

g. Al1 known pas{ and present product and waste underground tanks
or piping;

h. Surrounding land uses (residential, commercial, agricultural,
recreational).

A1l maps shall be consistent with the requirements set forth in 40 CFR
270.14 and be of sufficient detail and accuracy to locate and report all
current and future work performed at the site.

2. A history and description of the ownership and operation, solid and
hazardous waste generation, treatment, storage, and disposal
activities at the facility. '

3. Approximate dates or periods of past product and waste spills or
deposits, if any, identification of the materials spilled or
deposited, the amount spilled or deposited, and the location where

spilled or deposited.

4. A summary of past and present environmental permits requested and/or
received, any enforcement actions and their subsequent resolutions,
and a 1ist of documents prepared for this facility.

Nature and Extent of Contamination

Respondent shall prepare a preliminary report describing the existing
information on the nature and extent of contamination.

1. Respondent's report shall summarize source areas of contamination.
This, at a minimum, should include all solid waste management units
and other suspect source areas. For each area Respondent shall
identify the following:

a. Location of unit/area (which shall be depicted on a facility
map).

b. Estimated quantities, if any, of potentially contaminated
materials.

¢. Hazardous constituents known to be present.



C.
1.
2.
3.
4,
TASK I1:

d. Identification of areas where additional information is needed.

Respondent shall prepare an assessment and description of the

existing degree and extent of contamination, if any. This should
include:

a. Available monitoring data and qualitative information on
locations and levels of contamination at the facility.

b. All potential migration pathways including information on
geology, hydrogeology, physiography, hydrology, water quality,
and meteorology.

c. A1l potential receptors, to include impacts on human health and
the environment, demography, groundwater and surface water use
and land use.

Interim Measures

Respondent shall document interim measures that were or are being
undertaken at the facility per the final Interim Measure Report (WESTON,
January 1988). This shall include:

Objectives of interim measures;

Specifications, construction, operation and maintenance requirements;
Schedules for design, construction and monitoring;

Schedules for progress reports.

PREINVESTIGATION EVALUATION OF CORRECTIVE MEASURES TECHNOLOGIES

Prior to starting the facility investigation, the Respondent shall submit to
U.S. EPA a report that identifies potential corrective measure technologies in
two categories: groundwater corrective measures and source corrective
measures. The report shall identify the field data collection needs of the
following technologies:

A.

Groundwater Corrective Measures Technologies

Present recovery and treatment system.

Modification of recovery and treatment system, including alternative
recovery scenarios (i.e., recovery well pumping rates and well
locations and depths) and additional supplementary air or water
polishing treatment to remain in compliance with present or future
permit conditions.

Source Corrective Measure Téchnologies

Raw materials and waste handling modifications.
Operations modification.

No action (i.e., natural flushing).

In situ vapor extraction.

Biological treatment.



- Remcval and offsite disposal.

- Onsite encapsulation.

- Low temperature thermal treatment.
- Soil washing or flushing.

TASK T1I: RFI WORKPLAN REQUIREMENTS-

Respondent shall prepare an RFI Workplan in addition to the Groundwater
Assessment Plan, submitted pursuant to the PCAFQ, for the EKCO Massillon, Ohio
Site (WESTON, January 1988). The RFI Workplan shall include the development of
several subplans that will be prepared concurrently. The RFI Workplan shall

include the following:

Ao

Project Management Plan

Respondent shall prepare a Project Management Plan that will include a
discussion of the technical approach, schedules, and personnel, The
Project Management Plan will also include a description of the
qualifications of personnel performing or directing the RFI, including
contract personnel., This plan shall also document the overall management
approach to the RCRA Facility Investigation.

Data Co11ection Quality Assurance Plan

Respondent shall prepare a plan to document monitoring procedures,
sampling, field measurements, and sample analysis performed during the
investigation to characterize the environmental setting, source, and
contamination, if any, so as to ensure that all information, data, and
resulting decisions are technically sound, statistically valid, and
properly documented.

The Data Collection Quality Assurance Plan shall be consistent with
guidance issued under RCRA and other appropriate regulations and shall
include a description of:

1. Data Collection strategy
2. Sampling strategy

3. Field measurements

4 Sample analysis

Data Management Plan

Respondent shall develop and initiate a Data Management Plan in accordance
with applicable U.S. EPA Guidance Documents to document and track
investigation data and results. This plan shall identify and set up data
documentation materials and procedures, project file requirements, and
project-related progress reporting procedures and documents. The plan
shall also provide the format to be used to present the raw data and
conclus1ons of the investigation,



. D. Health and Safety Plan

Respondent shall prepare a Health and Safety Plan,

1.

Major elements -of the Health and Safety Plan include:

a. Facility description, including availability of resources such
as roads, water supplies, electricity, and telephone services.

b. Description of the known hazards and evaluation of the risks
associated with the incident and with each activity conducted.

c. List of key personnel and alternates responsible for site
safety, response operations, and proteotion of human health,

d. Description of levels of protection to be worn by personnel,
e. Delineation of work area.
f. Procedures to control site access.

g. Description of decontamination procedures for personnel and
equipment. '

h. Site emergency procedures.
i. Emergency medical care for injuries and toxicological problems.

j. Description of requirements for an environmental surveillance
program,

k. Routine and special training required for responders.
1. Procedures for protecting workers from weathe-related problems.
m. Emergency procedures.

The Facility Health and Safety Plan shall be consistent with:

a. NIOSH Occupational Safety and Health Guidance
Manual for Hazardous Waste Site Activities (1985)

b. U.S. EPA Order 1440.1 - Respiratory Protection

c. U.S. EPA Order 1440.3, Health and Safety Requirements for
Emoloyees Engaged in Field Activities

d. Facility Contingency Plan .
e. U.S. EPA Standard Operating Safety Guide (1984)
f. OSHA regulations particularly in 29 'CFR 1910 and 1926

g. State and local regulations

5



E. Community Relations Plan

The respondent shall provide appropriate assistance and expertise for the
dissemination of information to the public regarding investigation
activities and results,

TASK IV: FACILITY INVESTIGATION

Respondent shall conduct those investigations necessary in accordance with
applicable U.S. EPA guidance to: characterize the facility (Environmental
Setting); define the sources, if any, (Source Contamination); define the
degree and extent of contamination, if any (Contamination: Characteruzat1on),
and identify actual or potential receptors (Potential Receptor
Identification),

The investigations should result in data of adequate technical content to
support the development and evaluation of the corrective measure
alternative(s) during the Corrective Measures Study.

The site investigation activities shall follow the RF] Workplan, the
Groundwater Assessment Plan (submitted to U.S. EPA December 1987, pursuant to
the Partial Corrective Action Order) for the EKCO Massillon, Ohio Site, and
the subplans set forth in Task III. All sampling and analyses shall be
conducted in accordance with the Data Collection Quality Assurance Plan. All
sampling Yocations shall be documented in a log and identified on a detailed
site map. The information and data developed during the implementation of the
Groundwater Quality Assessment Plan shall be used in, and form the basis for,
facility investigation activities. The sampling and analytical techniques
used during the implementation of the Groundwater Quality Assessment Plan will
be in accordance with Contract Laboratory Program, Quality Assurance
Standards.

A. Environmental Setting

Respondent shall collect information to supplement and verify existing
information on the environmental setting at the facility.

B. Source Characterization

Respondent shall collect analytical data to characterize the wastes, if
any, and the areas where wastes may have been placed, collected or
removed, including: type; quantity; physical form; disposition
(containment or nature of deposits); and facility characteristics
affecting release (e.g., facility security, engineered barriers). The
data generated from the contaminant source.characterization activities
performance in accordance with Section 3.2 of the Groundwater Assessment
Plan for the EKCO, Massillon, Ohio site shall provide the basis for, and

. be used in the source characterization activities performed pursuant to
this RFI Scope of Work. Respondent recognizes that additional work may be
necessary to complete the source characterization.



Contamination Characterization

Respondent shall collect analytical data on groundwater, soils, surface
water, sediment and subsurface vapor in the vicinity of the facility.
These data shall be sufficient to define the extent, origin, direction,
and rate of movement of contaminant plumes associated with solid waste
management units, Data shall include time and location of samplings,
media sampled, concentrations of contaminants found, weather conditions
during sampling, and identities of the individuals performing the sampling
and analysis. The data generated from the contamination characterization
activities performed in accordance with Section 3.2 of the Groundwater
Assessment Plan for the EKCO, Massillon, Ohio site shall provide the basis
for, and be used in the contamination cnaracterization activities
performed pursuant to this RFI Scope of Work., Respondent recognizes that
additional work may be necessary to complete the contaminant
characterization. Respondent shall address the following types of
‘contamination at the facility:

1. Groundwater Contamination

Respondent shall conduct a groundwater investigation for the EKCO
Massillon, Ohio Site to characterize plumes of contamination at the
facility, if any, eminating from solid waste management units. The
scope of the Groundwater Assessment Plan includes:

a. A description of the horizontal and vertical extent of any
immiscible or dissolved contaminant plume(s), if any,
originating from the facility. .

b. The horizontal and vertical directions of contamination
movement, if any.

c. The velocities of contaminant movement, if any.

d. The horizontal and vertical concentration profiles, if any, of
select Appendix VIII constituents (volatile organic compounds
and heavy metals) in the plume(s).

e. An evaluation of factors influencing the potential plume
movement,

f. An extrapolation of future contaminant movement,if any.
Respondent shall document the procedures to be used in making the
above determinations (e.g., well design, well construction,
geophysics, modeling, or other methods utilized) in the workplan.

2. Soil Contamination

An investigation shall be performed of soil contamination, if any,
beneath the facility. This investigation shall provide the fol1owing

information:



a. A description of the vertical and horizontal extent of
contamination, if any.

b. A description of contaminant and soil chemical properties within
the contaminant source area, if any. '

c. Specific contaminant concentrations, if any.
d. The contaminant movement or migration, if any.

e. The potential impact of contaminant movement from the
' unsaturated zone.

Respondent shall document the procedures used in making the above
determinations.

3. Surface Water and Sediment Contamination

Respondent shall conduct a surface water and sediment investigation
to characterize contamination, if any, that may be in surface-water
bodies resulting from contaminant releases at the facility. The
investigation shall include, but not be limited to, the following

information:

a. Determine if offsite migration of contaminated surface sediments
has occurred,

b. Determine if contaminants are entering the surface waters
adjacent to the site.

4. Subsurface Spils Contamination and Soil Gases

Respondent shall investigate soil contamination, if any, and the
presence of soil gas. The investigation shall include the following:

a. ldentify soil contamination areas, if any, for further
investigation using direct sampling as identified in item #2
above. '

b. Calculate the potential, if any, for soil vapor migration to the
ground surface and the atmosphere.

D. Potential Receptor Identification

Respondent shall collect data as needed on potentially impacted
populations consistent with appropriate guidance documents., The following

characteristics shall be identified:
1. Local uses and possible future uses of groundwater:

a. . Type of use (e.g., drinking water source, municipal,
residential, agricultural, domestic/nonpotable, and industrial).



b. Locations of groundwater users, including wellsand discharge
areas.

2. Local uses and possible future uses of surface water draining from
the facility: -

a. Domestic and municipal (e.g., potable, lawn/gardening watering)
b. Recreational (e.g., swimming, fishing)

¢c. Agricultural

d. Industrial

e. Environmental (e.g., fish and wildlife propagation)

3. Human use of or access to the facility and immediately adjacent lands
including: '

a. Recreation
b. Agriculture
c. _Residentia]
d. Commercial

e. Zoning

4. A description of the biological community in surface water adjacent
to or potentially affected by the facility will be performed if
chemical analysis indicate the need for this evaluation.

TASK V: INVESTIGATION ANALYSIS

Respondent shall prepare an analysis and summary of all facility
investigations and their results. The objective of this task shall be to
ensure that the investigation data are sufficient in quality (e.g., quality
assurance procedures have been followed) and quantity to describe the nature
and extent of contamination, if any, potential threat to human health and the
environment, if any, and to support the Corrective Measures Study.

A. Data Analysis

Respondent shall analyze all facility investigation data outlined in Task
IV and prepare a report on the type and extent of contamination, if any,
at the facility, including sources and migration pathways. The report
shall describe the extent of contamination, if any,
(qualitative/quantitative) in relation to the background levels for the

area,



|

1. Groundwater Protection Standards

Respondent shall prdvide information to support the Agency's
selection/development of Groundwater Protection Standards for all
hazardous constituents found in the groundwater during the Facility

The Groundwater Protection Standards shall consist of:

j. For any constituents listed in Table 1 of 40 CFR 264.94,
the respective value given in that table (MCL) if the
background level of the constituents is below the given in
Table 1, or

ii. The background level of that constituent in the
groundwater, or

iii. A U.S. EPA-approved Alternate Concentration Limit (ACL)

Information to support the Agency's selection of Alternate
Concentration Limits (ACLs) shall be developed by the Respondent
in accordance with U.S. EPA guidance. For any proposed ACLs,
U.S. EPA shall specify in writing the reason(s) for any
disapproval or approval with modification.

Within sixty (60) days of receipt of any proposed ACLs, the U.S.
EPA shall notify Respondent in writing of approval, disapproval,
or approval with modifications. The U.S. EPA shall specify in
writing the reason{s) for any disapproval or approval with

Within thirty (30) days of receipt of the U.S. EPA's
notification of disapproval of any proposed ACL, the Respondent
shall amend and submit revisions to the U.S. EPA.

Other Relevant Protection Standards

Respondent shall identify all relevant and applicable state and
Federal standards for the protection of human health and the
environment to include standards for:

Ambient water quality
Ambient air quality

B. Protection Standards
Investigation (Task IV).
modification.
2.
Drinking water
TASK VI: REPORTS

Respondent shall submit to the U.S. EPA reports as delineated in the schedules
contained in the Groundwater Assessment Plan for the EKCO Massillon Site and
the RFI Workplan.

10



A. Draft and Final

Respondent shall prepare and submit 5 copies of the RCRA Facility
Investigation Report. The RCRA Facility Investigation Report shall be
developed in draft form for U.S. EPA review, The RCRA Facility Investigation
Report shall be finalized incorporating comments received on the Draft RCRA
Facility Investigation Report from U.S. EPA to the extent required by this
Consent Decree.

B. Progress

Monthly progress reports shall be submitted to U.S. EPA by the 20th of
each month., The monthly progress report will at a minimum include:

A detailed summary of work compieted during the previous month;
A description of problems encountered during the previous month;
A description of problem resolution from previous reports;

A schedule of planned activities for the coming month,

20 N v
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ATTACHMENT 111

SCOPE OF WORK FOR A CORRECTIVE MEASURES STUDY AT EKCO HOUSEWARES, INC.

PURPOSE

The purpose of this Corrective Measures Study (CMS) is to develop and evaluate
the corrective action alternative(s) and to recommend the corrective measure
or measures, if any, which may be taken at EKCO Housewares, Inc.. The CMS may
support the continuation of the existing remedial activities as the Corrective
Measure Program for the site. Respondent will furnish the personnel,
materials, and services necessary to prepare the corrective measures study,
except as otherwise specified.

SCOPE

The Corrective Measure Study consists of five tasks:

TASK VII: IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE MEASURE
ALTERNATIVE(S)
A. Description of Current Situation
B. Establishment of Corrective Action Objectives
C. Screening of Corrective Measures Technologies
D. ldentification of the Corrective Measure Alternative(s)

TASK VIII: LABORATORY AND BENCH-SCALE STUDIES (IF NECESSARY)

TASK IX: EVALUATION OF THE CORRECTIVE MEASURES ALTERNATIVE(S)
A. Technical/Environmental /Human Health Institutional
B. Cost Estimates
TASK X: RECOMMENDATION OF THE CORRECITVE MEASURE(S) ALTERNATIVE(S)
A. Technical
B. Environmental
_ C. Human Health
TASK XI: REPORTS
A. Progress {monthly)
B. Draft
C. Final

12



TASK VIT: IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE MEASURE

ALTERNATIVE(S)

Based upon the results of the RCRA Facility Investigation and consideration of
the identified Preliminary Corrective Measure Technologies (Task II),
Respondent shall identify, screen, and develop the alternative(s) for removal,
containment, treatment, and/or other remediation of the contamination based on
the objectives established for the corrective action.

AI

Description of Current Situation

Respondent shall submit an update to the information describing the
current situation at the facility and the known nature and extent of the
contamination, if any, as documented by the RCRA Facility Investigation
Report. Respondent shall provide an update to the information presented
in Task I of the RFI to the Agency regarding previous response activities
and any interim measures that have or are being implemented at the
facility. Respondent shall also make a facility-specific statement of the
purpose for the response based on the results of the RCRA Facility
Investigation. The statement of purpose should identify the actual or
potential exposure pathways that should be addressed by corrective
measures,

Establishment of Corrective Action Objectives

Respondent shall recommend to U.S. EPA site-specific objectives for the
corrective action needed to protect human health and the environment.
These objectives shall be based on public health and environmental
criteria, information gathered during the RCRA Facility Investigation,
final applicable U.S. EPA guidance supplied to Respondent, and applicable
requirements of Federal statutes. All corrective actions concerning
groundwater releases must be consistent with, and as stringent as, those
required under 40 CFR 264.101.

Screening of Corrective Measure Technologies

Respondent shall review the results of the RCRA Facility Investigation and
reassess the technologies specified in Task II to identify any additional
technologies that are applicable at the facility. Respondent shall screen
the preliminary corrective measure technologies identified in Task II of
the RCRA Facility Investigation and any supplemental technologies to
eliminate those that may not prove feasible to implement, that rely on
technplogies unlikely to perform satisfactorily or reliably, or that do
not ;achieve the corrective measure objective within a reasonable period of
time_achieve the corrective measure period that is environmentally
protective and cost-effective. This screening process focuses on
eliminating those technologies that have several limitations for a given
set of waste- and site-specific conditions. The screening step may also
elimfnate technologies based on commercial availability of technologies
and the inherent technology limitations.

Site, waste, and technology characteristics that are used to screen
inapplicable technologies are described in more detail below:

13



1. Site Lharacteristics

Site data should be reviewed to identify conditions that may 1imit or
promote the use of certain technologies. Technologies whose use is
clearly precluded by site characteristics should be eliminated from
further consideration, '

2. Waste Characteristics

Identification of waste characteristics that 1imit the effectiveness
or feasibility of technologies is an important part of the screening
process. Technologies clearly limited by these waste characteristics
should be eliminated from consideration, Waste characteristics
particularly effect the feasibility of in situ methods, direct
treatment methods, and land disposal (on/offsite).

3. Technology Limitations

During the screening process, the level of technology development,
commercial availability, performance record, and inherent
construction, operation, and maintenance problems should be
identified for each technology considered. Technologies that are
unreliable, perform poorly, or are not fully demonstrated may be
eliminated in the screening process. For example, certain treatment
methods have been developed to a point where they can be implemented
in the field without extensive technology transfer or development,

Identification of the Corrective Measure Alternative or Alternatives

Respondent shall develop the corrective measure alternative(s) based on
the corrective action objectives and analysis of Preliminary Corrective
Measures Technologies, as presented in Task Il of the RCRA Facility
Investigation, and as supplemented following the preparation of the RFI
Report. These may include a no-action alternative. The Respondent shall
rely on sound engineering practices to determine which of the previously
identified alternatives appear most suitable for the site. Technologies
can be combined to form an overall corrective measure alternative, The
alternatives developed should represent a workable number of option(s)
that appear to adequately address all site problems and corrective action
objectives. Alternatives may consist of an individual technology or a
combination of technologies. Respondent shall document the reasons for
excluding technologies identified in Task II, as supplemented.

TASK VIII: LABORAiDRY AND BENCH-SCALE STUDIES

If the U.S. EPA determines upon conferring with Respondent that it is
appropriate, Respomdent shall conduct laboratory and/or bench-scale studies to
determine the applicability of corrective measure technology(ies) to facility
conditions., Respondent shall analyze thé technologies based on literature
review, vendor contacts, and past experience to determine the testing

requirements.
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Respondent shall develop a testing plan identifying the type(s) and goal(s)
of the study(ies), the levels of effort needed, and the procedures to be used

for data management and interpretation.

Upon completion of the testing, Respondent shall evaluate the testing results
to assess the technology(ies) with respect to the site-specific questions
identified in the test plan.

Respondent shall prepare a report summarizing the testing program and its
results, both positive and negative.

The Respondent shall submit a report delineating the procedures, analyses, and
results of any laboratory or bench-scale studies as performed.

TASK.IX: EVALUATION OF THE CORRECTIVE MEASURE ALTERNATIVE(S)

Respondent shall describe each corrective measure alternative that passes
through the Initial Screening in Task VIII and evaluate each corrective
measure alternative and its components. The evaluation shall be based on
technical, environmental, human health, and institutional concerns.
Respondent shall also develop cost estimates for each corrective alternative.

A. Technical/Environmental/Human Health/Institutional

Respondent shall provide a description of each corrective measure
alternative that will include the following: preliminary process flow
sheets; preliminary sizing and types of construction for buildings and
structures; and rough quantities of utilities required. Respondent shall
evaluate each alternative in the following four areas:

1. Technical

Respondent shall evaluate each corrective measure alternative based
on performance reliability, implementability, and safety.

a. Respondent shall evaluate performance based on the effectiveness
and useful life of the corrective measure:

i) Effectiveness shall be evaluated in terms of the ability to
perform intended functions such as containment, diversion,
removal, destruction, or treatment., The effectiveness of
each corrective measure shall be determined either through
design spec1f1cat1ons or by performance evaluation. Any
specific waste or site characteristic that could
potentlaI}y impede effectiveness shall be considered. The
eva1uat1o& should also consider the effectiveness of

comb1nat16@s of technologies; and

ii) Useful 11fe is defined as the length of time the level of
effectiveness can be maintained. Most corrective measure
technologies, with the exception of destruction,
deteriorate with time. Often, deterioration can be slowed
through proper system operation and maintenance, but the
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technology eventually may require replacement, Each
corrective measure shall be evaluated in terms of the
projected service lives of its component technologies, as

well as appropriateness of the technologies.

b. Respondent shall provide information on the reliability of
each corrective measure alternative to meet the corrective
action objectives, including its operation and maintenance
requirements and their demonstrated reliability.

The Respondent shall describe the implementability of each
corrective measure, including the relative ease of installation
(constructability) and the time required to achieve the
corrective action objectives.

2. Environmental

The Respondent shall perform an Environmental Assessment for each
alternative. The Environmental Assessment shall focus on the facility
conditions and pathways of contamination actually addressed by each
alternative. The Environmental Assessment for each alternative wil}
include an evaluation of: the short and long-term beneficial and adverse
effects of the response alternative; any adverse effects on
environmentally sensitive areas; and an analysis of measures to mitigate

adverse effects.

3. Human Health

Respondent shall assess each alternative in terms of the extent to
which it mitigates short and long-term potential exposure to any
residual contamination and how it protects human health both during
and after implementation of the corrective measure., The assessment
will describe the levels and characterizations of contaminants
onsite, potential exposure routes, and the potentially affected
population. Each alternative will be evaluated to determine the
Tevel of exposure to contaminants and the reduction over time. For
management of mitigation measures, the relative reduction of impact
will be determined by comparing residual levels of each alternative
with existing criteria, standards, or guidelines acceptable to U,S.

EPA.

4. Institutional

Respondent shall assess relevant institutional needs or limitations
for each alternative, spec1fxta]1y the effects of Federal, state, and
local environmental and pub?ﬁt health statutes, standards,
regulations, final guidance, ’or ordinances.

Cost Estimate

The Respondent shall deveIop an‘estimate of the cost for each corrective
measure alternative and for each‘ghase or segment of the alternative. The
cost estimate shall include capital, operation, and maintenance costs.

16



1. Capital costs consist of direct (construction) and indirect
‘ {nonconstruction and overhead) costs.

a.

Direct capital costs include:

i.

ii.

iv,

Construction costs: costs of materials, labor (including
fringe benefits and workers compensation), and equipment
required to install the corrective measure,

Equipment costs: costs of treatment, containment, disposal
and/or service egquipment necessary to implement the

action; these materials remain until the corrective action
is complete;

Land and site-development costs: expenses associated with
purchase of land and development of existing property; and

Buildings and services costs: costs of process and
nonprocess buildings, utility connections, purchased

services, and disposal costs.

Indirect capital costs include:

1.'

ii.

fif.

iv.

Engineering expenses: costs of administration, design,
construction supervision, drafting, and testing of
corrective measure alternatives;

Legal fees and license or permit costs: administrative and
technical costs necessary to obtain licenses and permits
for installation and operation.

Startup and shakedown costs: costs incurred during
corrective measure startup; and

Contingency allowances: funds to cover costs resulting
from unforeseen circumstances, such as adverse weather
conditions, strikes, and inadequate facility
characterization.

Operation and maintenance costs are post-construction costs
necessary to ensure continued effectiveness of a corrective
measure. The Respondent shall consider the following operation
and maintenance cost components:

a.

Operating labor costs; wages, salaries, training,
overhead, and fringe benefit§rassociated with the labor
needed for post constructionfgperations;

Maintenance materials and 1a§§r costs: costs for labor,
parts, and other resources réquired for routine maintenance
of facilities and equipment;kg '
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¢. Auxiliary materials and energy: costs of such items as
chemicals and electricity for treatment plant operations,
water and sewer service, and fuel;

d. Purchased services: sampling costs, labortory fees, and
professional fees for which the need can be predicted;

e. Disposal and treatment costs: costs of transporting,
treating,and disposing of waste materials, such as
treatment plant residues, generated during operations;

f. Administrative costs: costs associated with administration
of corrective measure operation and maintenance not
included under other categories;

g. Insurance, taxes, and licensing costs: costs of such items
as liability and sudden accidental insurance; real estate
taxes on purchased land or rights-of-way; licensing fees
for certain technologies; and permit renewal and reporting
costs;

h. Maintenance reserve and contingency funds: annual payments
into escrow funds to cover (1) costs of anticipated
replacement or rebuilding of equipment, and (2) any large
unanticipated operation and maintenance costs; and

i. Other costs: items that do not fit any of the above
categories.

TASK X: RECOMMENDATION OF THE CORRECTIVE MEASURE OR MEASURES

Respondent shall recommend and justify a corrective measure alternative using
technical, human health, and environmental criteria.

This recommendation shall include summary/tables that allow the alternative(s)
to be easily understood. Trade-offs among health risks, environmental
effects, and other pertinent factors shall be highlighted. As a minimum, the
following criteria will be used to justify the final corrective measure(s).

A. Technical

1. Performance - corrective measure(s) that are mostieffect1ve at
performing their intended functions and maintaining the performance
over extended per:ods of time will be ngen prefa?ence.

effective under waste and fac111ty conditions siﬁ?lar to those
anticipated will be gfven preference.

gl

3. Implementability - corrective measure(s) that can be constructed and
operated to reduce levels of contamination to attain or exceed
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applicable standards in the shortest period of time will be
preferred.

4, Safety - corrective measure(s) that pose the least threat to the
safety of nearby residents and environments, as well as workers
during implementation will be preferred.

Human Health

The corrective measure(s) must comply with existing promulgated U.S, EPA
criteria, standards, and guidelines for the protection of human health.
Corrective measures that provide the minimum level of exposure to
contaminants and the maximum reduction in exposure with time to identified
actual human receptors will be considered preferable.

Environmental

The corrective measure alternative posing the least adverse impact or
greatest improvement over the shortest period of time to the environment

will be favored.

TASK XI: REPORTS

Respondent shall prepare a Corrective Measures Study Report presenting the
results of Task VIII through X and recommending a corrective measure

alternative.
A. Progress

The Permittee shall, at a minimum, provide the EPA with signed monthly
progress reports containing the items listed below, as necessary:

1. A description and estimate of the percentage of the CMS completed;

2. Summaries of all findings;

3. Summaries of all changes made in the CMS during the reporting period;
4, Summaries of all contacts with the public regarding the CMS;

5. Actions being taken to rectify problems;

6. Changes in personnel during the reporting period;

7. Projected work for the next reporting period.

Draft 5

The Report shall include:
e

1. A description of the facility including a site topographicimap and

preliminary layouts. "
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‘Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.

One Financial Center
Boston, Massachusetts 02111

.1825 Eye Street, N.W. Telephone: 617/542-6000
Washington, D.C. 20006 Telex: 94-0198
Telephone: 202/293-0500 L Fax: 617/542-2241

Fax: 202/466-5419

Direct Dial Number

April 4, 1989

BY FEDERAL EXPRESS

Ms. Susan Prout
- United States Environmental
Protection Agency Region V
RCRA Enforcement Branch, 5HR-12
230 South Dearborn Street
Chicago, Illinois 60604

} - Dear Ms. Prout:

In forwarding to you the executed consent decree last week,
I neglected to have Ekco forward to you a second executed
counterpart for signature by USEPA. I enclose an executed
original signature page for that purpose. I would be grateful
if you would have the Regional Administrator execute it along
with the counterpart you received from Ekco last week and
return it to me for inclusion with Ekco's counterpart.

/////gfhcerely,

L N

S~ ééef%n/ —Rerry )
CFK:aav /
Eﬁclosure | EQ
7851E/89




Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.

One Financial Center
Boston, Massachusetts 02111

Eye Street, N.W. Telephone: 617/542-6000
hington, D.C. 20006 Telex: 94-0198
Telephone: 202/293-0500 Fax: 617/542-2241

Fax: 202/466-5479

Direct Dial Number

April 4, 1989

BY FEDERAL EXPRESS

Ms. Susan Prout

United States Environmental
Protection Agency Region V

RCRA Enforcement Branch, 5HR-12

230 South Dearborn Street

Chicago, Illinois 60604

Dear Ms. Prout:

In forwarding to you the executed consent decree last week,
I neglected to have Ekco forward to you a second executed
counterpart for signature by USEPA. I enclose an executed
original signature page for that purpose. I would be grateful
if you would have the Regional Administrator execute it along
with the counterpart you received from Ekco last week and
return it to me for inclusion with Ekco's counterpart.

CFK:aav
Enclosure

7851E/89
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5HR-13

CERTTFTED MATL.
RETURN RECETPT REQUESTED

Mr. Steve Oster
Wilke Fair & CGallagher
Three Lafayette Centre
1155 21st Street NW
Washington, D.C 20036-3302
Re: Corrective Action Order
on Consent

EKCO Housewares, Inc.
Dear Mr. Oster:
This letter is to acknowledge receipt of the 3008(h) Corrective Action Orde}r
signed by FKCO Housewares, Inc. A fully executed copy of the 3008(h)

Corrective Action Order is enclosed for your file.
Your cooperation in resolving this matter is appreciated.

Sincerely yours,

David A. Ullrich

Associate Director, Office of RCRA
Waste Management Division
Enclosure

cc: Michael Savage, OEPA-CO
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MEMORANDUH

§3008(h) Corrective Action Order
for EXCO Housewares, Inc.

Basil 5. Constahte1os, Director
Waste Management Division

Valdas V. Adamkus
Regional Administrator

Attached for your review and signature are two copies of an Administrative

Order on Consent issued pursuant to the authority of Section 3008(h) of the

Resource Conservation and Recovery Act (RCRA}.

Housewares' Massillon, Ohio facility.

Housewares, Inc., to undertake investigative and remedial activities at EKCO

Order on April 3, 1989.

page 20

The following changes have been made to the Order:

Hotification section.

for clarification purposes.

I reconmend that you sign this revised Administrative Order on

Consent on behalf of Region V.

Attachments

ILJIN MI/WI | OHIMN
AUTH.| TECH. TECH. TEEH.
ENF. SEC.{ ENF. SEC. | ENF. $FC.

AN

;g;; B

This Order requires EKCO

Frank Covington signed the original

handwritten insert in paragraph B typed in.

handwritten insert in paragraph L typed in and clarified.

contacts for EKCO and American Home Products added in the

"U.S. EPA" inserted before "technical representative" in line 3

RCRA » ;
ENE. 003 ENr, S ° .

757140?21
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MAR 3 4 1989
MEMORANDUM
SUBJECT: §3008(h) Corrective Action Order
for EKCO Housewares, Inc. .
INA S\QNED BY
FROM: Basil G. Constantelos fBfre ANTELOS
v e 0 GO Al
Waste Management Divisidm
TO: Valdas V. Adamkus

Regional Administrator

Attached for your review and signature is an Administrative Order on

Consent issued pursuant to the authority of Section 3008(h) of the Resource

Conservation and Recovery Act (RCRA). This Order requires EKCO Housewares,

Inc., to undertake investigative and remedial activities at EKCO Housewares'’

Massillon, Ohio facility.

We recommend that you sign this Administrative Order on Consent on

behalf of Region V.

Attachment

5HR-12: SAVERTLL.: sbowie: 3/15/89:ekco.mem: 6—4439
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U.S. EPA REGINN V

RCRA ENFORCEMENT SETTLEMENT CONFERENCE
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MOV O 1 1988

Steven Tasher, Esqguire

Donovan, Leisure, Newton & Irvine
1850 K Street, N.W.

Washington, D.C. 20006

Re: Ekco Housewares
Dear #r, Tasher:

Encloged please find two copies of the Corrective Action Order.:
We have incorporated your suggestion that a technical
representative of the U.S. EPA review disputes over additional
work and additional interim measures if the alternative dlspute
resolution procedures of the Order are invoked.

Please have your client sign both copies of the Order in the next
three weeks and return them to me so that we may initiate the
sign-off procedures in our office.

Very truly yours,

Susan W, Prout
Assistant Regional Counsel

cc: Timothy McGuiness

@
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Steven Ogter, FsC.

ponovan, Leisure, Newton
& leaver

4P%0 F. Street, N.W.

Washington, T.C. 20006

Tear freve:

Enclosed please find twe copies ¢f the Partial Consent
Agreerent & Final Order (PCR0C) iseued to partially resolve the
RCRA 23008(a) action Prought by the United States Environmental
Protection Agency (U.8. EPA) against Fkco Housewares, Inc,

This PC20O reflects the terms agreed in prineipal at the settiement
conference cof January 7, 1987 hetween Fkco and U.8. EPA. Upen
your review, please have the appropriate parties sign and date
botk copies of the PCAOC and return them hoth to me. The U.S.

P2 will then sign and date both copies of the PCAO making the
PCAQ final and return one of the copies to you.

As you ere aware, this matter is now before an administrative
law 4dudge, therefore, an expedited resolution of this matter
would® he helpful. As we Adiecussed, full resolution cf this
ratter can re had upon the successful necotiation of a corrective
acticn order. Therefore imrediately after the execution of the
enclosed PCAN, a separate Ccnsent Crier (apart from the admini-
strative proceedine) would then he necotiated requirina Fkeco to
undertake ccrrective action. FPA expecte that negotiations, on
the corrective actieon order sheuld tave no more than €0 days
fror the time Frco receives the proprosed order from ¥PA., TP
is concerred that corrective action at the site be iritiated
and corrleted and, therefore, will rrebtably corsider the 60 ay
timetahle a car on neaotiaticne for a corrective acticn order.

"mon matisfactory necotiation of a corrective action order,
U.f. FPA an? Frco would necotiate tc resclve the penality issue
in the pendinn adrinistrative corder. It should he noted trat
while the Poercv anpplavde measuree taken by Fcko to remediace
contarminaton *t the site, it is clear that the PCPAR pepalty
pelicy mandates the assesarent of a renaluy in this care for
ragt viclaticns av the site. Therefore, in an effort to clearly



KW
et

inforr Fkeo of the Agencv'’'s position reqardine any negotiation
of a reduction ir the penaity, it is Rgency's positien that any
reduction in penalty could only coccur within the bhoundaries
ennterplated by the goals and mandates of the RCPA penalty
nolicy,

I have alsc enclosed a copy of the RCRA penalty policy
that vou had requested prior to the meeting of January 7. If vou
have any additicnal cuestiona, I can be reached at (312) 353~

Sincerelv,

Victeor 2, Frarnkliin
resistant Reaicnal Counsel

'molceures
cC: Jean Mantel

Steve Tasher
7. fhinaleton

oo V. Mied



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

I ¢ Y
< v uw
‘5 M 2 230 SOUTH DEARBORN ST.
anally 2
§ CHICAGO, ILLINO!S 60604

AL PRO‘?’O - REPLY TO THE ATTENTION OF:

D 045 2oS 429

i
trak

MEMORANDUM

or
SUBJECT: Ekco Dis/p,ute Resolution 077 748 427/
FROM: susan/PE¥E~ Vhed %

Assistant Regional Counsel

TO: Bill Muno and Mike Elam

Attached please find a copy of the proposed Alternative Dispute
Resolution language for the Ekco Housewares Corrective Action
Order. It is modeled after the unilateral CAO procedures
outlined in the April 13, 1988, Federal Register. We asked Paul
Schuman in OWPE if OWPE would be willing to review disputes
regarding additional work and interim measures. After discussing
the matter with Elaine Stanley, who had previously discussed it
with Lloyd Guerci, he indicated that OWPE was not interested in
playing an active role in the ADR process. In response to
Headquarter's lack of interest in assisting with this process we
have proposed the attached language.

Please review the proposed language and submit your comments to
me by May 25, 1988. If I do not receive any comments from you,
we will send the Order to Ekco with the language as proposed.

cc: Walter Nied



C. Alternative Dispute Resolution Procedures for Additional

Work and Interim Measures.

If Respondent objects to a U.S. EPA requirement to undertake
additional work or additional interim measures pursuant to
Section VI of the Order, it shall invoke the dispute resolution
procedures outlined in paragraphs A and B above. If Respondent
disagrees with the resolution of the dispute over additional work
or additional interim measures pursuant to the procedures
outlined in paragraphs A and B above, the Respondent shall so
notify the U.S. EPA by certified mail within 5 business days of
resolution of the dispute. Within 5 business days of
Respondent's notification to U.S. EPA, U.S. EPA shall submit

all documents submitted by Respondent in connection with
resolution of the dispute and all other relevant documentation to
an attorney within the Office of Regional Counsel who has had no
prior connection with this matter (the "Reviewing Attorney").
The Reviewing Attorney shall promptly review said documentation
and advise whether it concurs in the resolution of the dispute.
The review by the Reviewing Attorney shall be nonbinding and
shall not be admissible in any judicial or administrative
proceeding. Upon completion of the Reviewing Attorney's review,
he/she shall communicate his/her decision to the Project
Coordinator, and the Region shall notify Respondent in writing

whether its resolution of the dispute will be modified. Unless



2
modified, the dispute shall be resolved in the manner provided in
Paragraphs A and B of this Section. Any modification will be
deemed incorporated into this Consent Order. The terms of this
Paragraph C shall apply only to disputes regarding additional

work or additional interim measures.






